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भाग IILण्ड --उप- सड (ii ) 
PART II - Section 3 ---Sub - Section (1 ) 

- - . - - - - -- - - - - - - --- - - - - - - - - - ---- -- - - -- -- - - - - - - - - - - - - .. - - - :- - - - - ---- - - 
भारत सरकार के मंगलयों ( रक्षा मंत्रालय को छोरार ) द्वारा जारीकिए गए सोयिधिक मावेश और अधिसूचनाएं 
Statutory Orden und Notifications Issued by the Ministries of the Government of India 

(other than the Mhlatry of Defence ) 


गृह मंत्रालय 


MINISTRY OF HOME AFFAIRS 


( Rehabilitation Division ) 


New Delhi, the 2nd February, 1999 


( पुनर्वास प्रभाग ) 
नई दिल्ली, 2 फरवरी , 1999 
का . प्रा . 729 .--- विस्थापित व्यक्ति ( प्रतिकर 
एवं पुनर्वास ) अधिनियम , 1954 ( 1954 का 44 ) की 
धारा 3 फी उपधारा ( i ) द्वारा प्रदस शक्तियों का प्रयोग 
करते हए , केन्द्रीय सरकार एतदद्वारा पुनर्वास विभाग , 
हरियाणा सरकार के विशेष सचिव , श्री सज्जन सिंह को , 
उक्त अधिनियम द्वारा अथवा उसके अधीन यंदोबस्त आयुक्त 
को सौंपे गए कार्यों का निष्पादन करने के उद्देश्य से हरियाणा 
राज्य में बंदोबस्त आयुक्त नियुक्त करती है । 

2. इसके द्वारा अधिसूचना सं . 1 ( 7)/विशेष सेल 
88-एस , एस . ( II ) ( क ) ता . 18- 9-1991 का 
अधिक्रमण किया जाता है । 
सं . 1 ( 7 )/विशेष कक्ष / 86-बंदोबस्त अनुभाग-II / एस , ( क ) 

फूल सिंह , निवेशक ( पार- 1 ) 


$ . O . 729 .-- In exercise of the powers conferred by 
Sub- Section (i ) of Section 3 of the Displaced Persons 
(Compensation and Rehabilitation ) Act, 1954 ( 44 of 
1954) , the Central Government hereby appoints Shri 
Sajjan Singh , Special Secretary in the Rehabilitation 
Deparimunt of Government of Haryana , as Settlement 
( minissioner in the State of Haryana for the pur 
pose of performing the functions assigned to a Settle 
inent Commissioner by or under the said Act. 


2 . This Notification supersedes Notification No . 1 
( 7 ) | Spl. Cell / 83- SS . II ( A ) dated 18- 9 - 1991 . 


[ No . 1 ( 7 )| Spl. Cell | 88 - SS. IIS ( A ) ] 
PHOOL SINGH, Director ( R - ]) 
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नई दिल्ली , 2 फरवरी , 1999 

सरकार को अंतरित की गई थी , के निपटान हेतु शक्सिया 

सौंपता हैं । 
का . प्रा . 730 ---विस्थापित व्यक्ति ( प्रतिकर 
तथा पुनर्वास ) अधिनियम, . 19954 ( 1951 का 44 ) 

2. यह अधिसूचना में . 1 ( 7 ) / विशेष कक्ष/ 88 
की धाग 4 की उपधारा ( 2 ) साग मुझे प्रदत्त शक्तियो एस . एस , II ( ग ) हिमांक 18- 9 - 91 के अधित्रमण में 
का प्रयोग घरमे हए मैं , एस . के . चट्टोपाध्याय, मुख्य जारी की गई हैं । 
बंदोबस्त आय यत , बंदोयम्न पायुक्त की शक्तियों का प्रयोग 

[सं . 1 ( 7 )/विशेष कक्ष/88- एस , ए.स . 11/ एस . (ग )] 
कर रह , श्री मम्जन सिंह, विशेष मचिव , पुनवाम विभाग, 

म . के . चट्टोपाध्याय, मुक्य बंदोबस्त प्रायुक्न 
हरियाणा मरकार को हरियाणा राज्य में स्थित ग्रामीण व 
शहरी निष्क्रान्त भूमि तथा मम्पसियो के संबंध में सी 

New Delhi, the 2nd February, 1999 
शक्तियों का प्रयोग करने हेतु उक्त नियम की धारा 23 , 
24, 28 एवं 35 के अधीन मुख्य बंदोबस्म प्रायवन की 

S . O . 731 .- - -In exercise of the powers conferred on 

me by Sub - Section ( 2 ) of Section 34 of the Displaced 
शक्तियां प्रत्यायोजित करता है । 

Persons ( Compensation and Rehabilitation ) Act, 

1954 ( 44 of 1954 ), I, S. K . Chattopadhyay, Chief 
2. इसके बारा दिनाक 18- 59 - 9 की अधिसूचना म . 

Settlement Commissioner, hereby delegate powers 
1 ( 7 ) /विशेष कक्ष 88-एस . एस . JI ( ख ) का अधिक्रमण under rules 87 , 88, 90 ( 1 ) ( a ) , 90 ( 1 ) ( b ) , 90 ( 11 ) , 
किया जाता है । 

90 ( 12 ) and 101 framed under the said Act, to Shri 

Sajjan Singh , Special Secretary, Rehabilitation 
[ गं . ! ( 7 ) /विशेष कक्ष 68- एम . एस . II ( ख ) ] Department, Government of Harayana, exercising the 

powers of the Settlement Commissicner for the pur 
एम . के . नट्टोपाध्याय, मम्य बंदोबस्त श्रायुक्त 

pose of disposal of all lands and properties including 
these in Faridabad N.I. T . forming part of the com. 

pensation pool, which was transferred to thc Govern 
New Delhi , the 2nd February, 1999 

ment of Haryana, under Administrative and Financial 
S. O . 730 . ---In exercise of the powers conferred on 

arringements. 
me under Sub- Section ( 2 ) of Section 34 of the Dis 
placed Persons ( Compensation and Rehabilitajion ) 

2 . This supersedes notification Nos 1 ( 7 ) |Spl. Cell! 
Act, 1954 ( 44 of 1954 ) , I, S . K. Chattopadhyay , 

88. SS. II ( C ) datcal 18th Sept., 1991 
Chief Settlement Commissioner do hereby delcgate tic: 
Shri Sajjan Singh , Special Secretary in the Rehabili 

INo. 1 ( 7 ) Spl. Cell / 88 - SS. IIS ( C ) 
lation Depaitment of the Government of Haryana , 

S . K . CHATTOPADHYAY . Chter Jettlemant.. 
exercising the powers of Settlement Commissioner, the 

Commissioner 
powers conferred on the Chief Settlement Commis 
sioner under Section 23 , 24 , 28 and 35 of the said 

नई दिल्ली , 2 फरवरी, 1998) 
Act in so far as such powers may be exercised in 
respect of rural and urban vaCIKC Jands and pro 

का . प्रा . 732 ... -निष्त्रान्त सम्पत्ति प्रबन्ध अधि 
perties situated in Haryana State . 

नियम , 1950 ( 1950 का XXXI) की धारा 5 मारा 
2. This supersedes Notification No. 1 ( 7 ) (Spl. Celll 

प्रदत शक्तियों का प्रयोग करते हुए ; केन्द्रीय मरकार एसद्वारा 
88 -SSJI ( B ) , dated 18th September, 1991. 

विशेष सचिव , पुनर्वास विभाग , हरियाणा सरकार को उक्त 

अधिनियम के द्वारा अथवा उसके अधीन सहायक महाभि 
[ No. 1 ( 7 ) Spl. Cell/ 88- SS.ITS( B ) ] 

रक्षक को सौंपे गा दायित्वों का निर्वाह करने के उद्देश्य 
S. K. CHATTOPADHYAY. Chief Settlement 

में हरियाणा राज्य में स्थित निष्प्रान्त, सम्पमि के महायक 
Commissioner 

महानिरक्षक के सा में निवास करती है । 
नई दिल्ली , 2 फरवरी, 1999 

2 इसके द्वाग दिनांक 18 सितम्बर . 1991 की अधि 
का , प्रा . 731 ---विस्थापित क्मि ( प्रभिकर सूचना सं . [ ( 7 ) /विजन कक्ष/ 88. म . एम . II / एम ( घ ) 
नथा पुनर्वास ) अधिनियम , 1951 ( 1954 का .14 ) की का अधिक्रमण किया जाना है । 
धारा 34 की उपधारा ( 2 ) द्वारा मझे प्रदम शक्तियों का 

[ म . 1 ( 7 )/विणे कक्ष/88 Tम . एम . II / एम ( घ )] . 
प्रयोग करते हुए, मैं , एस . के . चट्टोपाध्याय , मुख्य बन्दो 
बम्त आयुक्त , एतदद्वारा उपस अधिनियम के अंतर्गत बनाए 

फल सिंह , निदेशक ( आर - I ) 
गए नियम 87. 88, 90 ( 1 ) ( क ) . " ( 1 ) ( ख ) , 90 

New Delhi , the 2nd rebriter : . 1999 
( 11 ) , 90 ( 12) , तथा 101 के अधीन प्रयोग किए जाने 

S . O . 732. - In exercise of the powers conferred by 
के लिए अंदोयम्म प्रायमन श्री गज्जन सिंह , विशेष मनिष , 

Section 5 of the Administration of Evacuer Property 
पुनर्वास विभाग , हरियाणा सरकार को क्षतिपुनि पुल के पना Act, 1950 ( XXXI of 1950 ) , the Central Government 
भाग फरीदाबाद , एन . आई . टी . महित मभी भमि व मम्पति , 

herehy appoint Shri Sajjan Singli, Special Secretary, 

Rehabilitation Department, Government of Haryana . 
जो प्रशासकीय व वित्तीय प्रबंधों के अंतर्गत हरियाणा as the Assistant Custodian General of Evacuec Pro 


[ भाग II -- 3 ( ii )] भारत का राजपत्र - मार्च 1 3. 1999/ फाल्गन 22, 1920 
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Jxerty situated in the State of Haryana for the purpose 2. इसके द्वारा दिनांक 18- 9- 1991 की अधिसूचना 
of discharging the duties imposed on such Assistant 

मं . 1 ( 7 )/विणय कक्ष/ 88 एम . एम . 11 ( उ. ) का चित्रमण 
Custodian General by or under the said Act . 

किया जाता है । 
2 . This supersedes Notification No. 1 ( 7 ) Spl. Cell 
88- Sh, IIS ( D ) dated 18-9 - 1991 . 

म . । ( 7 ) /विशेष काम/ 68 -एम . म . II . ( कृ ) ] 
[ No. 1 ( 7) Spl . Cell; 88- SS . IIS( D ) ] 

एम . के . चट्टोपाध्याय , महाभिरक्षक 
PHOOL SINGH , Director ( R -I ) ] 

New Delhi, the 2nd February, 1999 
नई दिल्ली , 2 फरवरी, 1991 ) 

S .O . 733.- - In exercise of the powers conferred on 

me as Custodian General by Sub -Section 3 of Sec 
का . प्रा . 733 - - निप्यान्त संपत्ति प्रबंध अधिनियम , 

tion 55 of the Administration of Evacuee Property 
1950 ( 1950 का 31 ) की धारा 55 की उपधाग 3 Act, 1950 ( 31 of 1950 ) , IS. K . Chattopadhyay , 
द्वारा मु , महाभिरसक के रूप में प्रयन्त शक्तियों का प्रयोग Custodian General, hcieby delegate to the Assistant 

Custodian General for the State of Haryana. appoin 
करते हुए मं , एम . के . चट्टोपाध्याय , महाभिरक्षक एतद 

led vide Notification No. 1 : 1 ) Spl. Cell 88- SS - II 
द्वारा इस विभाग की अधिसूचना सं . 1 ( 7 )/विशेष कक्ष ) S ( D ) , dated 2 - 2 - 1999 . the following powers of the 

Custodian General : - -- 
88 - - एस . एस . 11 / एस ( ग ) दिनांक 2- 2- 1999 के अधीन 
नियुक्त किए गए महायक महाभिरक्षक को हरियाणा राज्य 

( i ) Powers under Sections 24 and 27 of the 
के महाभिरक्षक को निम्नलिखित शक्तियां सौंगता हूं : - -- 
( 1 ) उक्त अधिनियम की धारा 24 एवं 27 के 

vii ) Fowers of approval of transfer of any 

evacuee Property undler Section 1012 ) ( 0 ) 
अंतर्गत शक्तियां । 

of the Act . 
( 2 ) अधिनियम की धारा 10 ( 2 ) ( 0 ) के अंतर्गत ( ii ) Powers of transfer of cases under Rule 

30 - A of the Administration of Evacuee 
किसी निशान्त संपत्ति के हस्तांतरण का अनु 

Property ( Central ) Rules, 1955 . 
मोदन करने की शक्तियां । 

2. This supersedes Notification No. 1 ( 7 ) | Spl. Cell 
( 3 ) निष्क्रान्त संपत्ति प्रबंध ( केन्द्रीय ) नियम , 1955 88 - SS . II ( E ) , dated 18 - 9 . 1991 , 
के नियम 30 -. .. के अंतर्मत मामलों के बनाना 

[ No. 1 ( 7) Spl. Cell/ 88-SS-IIS ( E) ] 
की शक्तियां । 

S. K . CHATTOPADHYAY , Custodian General 
- - -.. . . . . - 


Act . 


. - 


- . - - - - - 


- 


- 


-- 


. 


- 


- 


. . 


. 


- - 


- . - - . 


-.. . - - - - - 


- - - -- - 


कार्मिक , लोक शिकायत और पेंशन मंत्रालय 

( कामिक और प्रशिक्षण विभाग ) 

( प्रशिक्षण प्रभाग ) 

नई दिल्ली, 26 फरवरी, 1999 
का . प्रा . 734 . -- केन्द्रीय सरकार, सरकारी स्थान ( अप्राधिकृत अधिभोगियों की बेदखली ) अधि . . . ., . . . . . 1971 
का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, और इम विभाग के का . आ . सं . 2374 तारीख 
18 अक्तूबर , 1993 को अधित करते हए, नीचे दी गई सारणी के स्तम्भ ( 1 ) मे उल्लिखित अधिकारी को , 
जो सरकार का गजपत्रित अधिकारी है, जो उक्त सारणी के स्तम्भ ( 2 ) की तस्स्थानी प्रविष्टि में विनिर्दिष्ट 
सरकारी स्थान की बाबत उक्त अधिनियम द्वारा या उमके अधीन मंपदा अधिकारी को प्रदन शक्तियों का प्रयोग और 
उस पर अधिरोपित कर्तव्यों का पालन करेगा । 


सारणी 


- 


- 


- - 


- 


- 


- 


अधिकारी का पदनाम 


मरकारी स्थानों के प्रवर्ग और अधिकारिता की स्थानीय 

मीमाएं 


- - - - 


- - - 


. 


. 


. 


. 


- 


- - - 


- - 


- 


- - 


मचिवालय प्रशिक्षण और प्रबन्ध संस्थान, नई दिल्ली के प्रशागन 
अनुभाग का भारमाधक अधिकारी 


( 2 ) 
से परिमर , जो मम्थान और प्रशिक्षण प्रभाग के कर्म 
चारीवन्द के किसी सदस्य का निवान म्थान उपलब्ध 
कराने के लिए केन्द्रीय मरकार द्वारा सचिवालय प्रशिक्षण 

और प्रबन्ध संस्थान और कामिक और प्रशिक्षण विभाग 
के प्रशिक्षण प्रभाग के नियंत्रणाधीन रखे गा है । 


[ सं . 13038/ 4/ 98- प्रशिक्षण ] 

कल्पना अमर, उप सचिव 
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MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES & PENSIONS 

( Department of Personnel & Training ) 

( Training Division ) 
New Delhi, the 26th February, 1999 


S .O . 734 . - - In exercise of the powers conferred by section 3 of the Public Premises ( Eviction of Unauthorised 
Occupants ) Act , 1971 ( 40 of 1971) and in supersession of this Department s Statutory Order, 2374 dated 18th 
October , 1993, the Central Government hereby appoints the officer Inentioned in column (1 ) of the Table belon , 
being gazetted officer of the Governmint to be estate officer for the purposes of the said Act, who shall cxercise 
the powers conferred and perform tho duties imposed on estatc officer by or under the said Act in respect of thic 
public premises specified in the corresponding entry in column ( 2 ) of the said Table . 


TABLE 


- 


. 


-- - 


- - - 


. .. 


- 


Designation of the Oficer 


Categories of Public premises and local limits of jurisdiction . 


( 1 ) 


( 2) 


- - - ....- - . 


- 


Section Officer inchargo Administration Section , Premises which have been placed by the Central Government 
Institute of Secretariat Training and Manage under the control of the Institute of Secretariat Training and 
ment, New Delhi. 

Management, New Delhi and the Training Division of the 
Department of Personnel & Training for providing residential 
accommodation to any member of the staff of tho Institute and 
the Training Division . 


[ No. 13038 /4 /98 - Trg.] 
TALPANA AMAR . Dy _ secy . 


- - - 


- - 


- 


- 


- - 


- - - - - 


- 


- 


- 


- 


- - 


वित्त मंत्रालय 


( राजस्व विभाग ) 
केन्द्रीय उत्पाद शुल्क आयुक्त का कार्यालय 


कोयम्बत्तूर, 22 फरवरी, 1999 
संख्या : 01 /99 सीमा शुल्क ( एन टी ) 
का . आ . 735. - - सीमा शुल्क अधिनियम 1962 की धारा 
152 खण्ड ( ए ) के अंतर्गत भारत सरकार , वित्त मंत्रालय , राजस्व 
विभाग , नई दिल्ली के दिनांक 1 जुलाई, 1994 की अधिसूचना 
संख्या 33/ 94 सीमा शुल्क ( एनटी ) के अधीन अधोहस्ताक्षरी को 
प्रत्यायोजित शक्तियों का प्रयोग करते हुए मै , ए . के . मेहता , मायुक्त , 
सीमा शल्क एवं केन्द्रीय उत्पाद शल्क , कोयम्बत्तर एतदद्वारा 
तमिलनाडु राज्य , ईरोड़ जिला, पेरुन्दरै सालक , के करूंमंडी 
चेन्लिपालयम ग्राम को सीमा शुल्क अधिनियम 1962 की 
धारा 9 के अंतर्गत 100 % निर्यातोन्मुख एकक (ई , प्रो . यू . ) 
के गठन के उद्देश्य से भाण्डागारण स्टेशन के रूप में घोषित 
करता हूं । जैसा कि उद्योग मंत्रालय , औद्योगिक सहायता 
सचिवालय . नई दिल्ली द्वारा अनुमोदित है । 


MINISTRY OF FINANCE 

( Department of Revenue ) 
OFFICE OF THE COMMISSIONER OF CUS 

TOMS AND CENTRAL EXCISE 
Coimbatore, the 22nd February, 1999 

No. 01 /99 - CUSTOMS (NT ) 
S .O . 735 . — In exercise of the powers 
delegated to the undersigned vide Notification 
No . 33/94- Cus. ( NT ) dated 1st July, 1994 by 
the Government of India . Ministry of Finance, 
Department of Revenue, New Delhi under clause 
( a ) of Section 152 of the Customs Act, 1962, I, 
A . K . MEHTA, COMMISSIONER OF CUS 
TOMS AND CENTRAL EXCISE , COIMBA 
TORE, hereby declare KARUMANDI CHELLI 
PALAYAM VILLAGE , PERUNDURAI 
TALUK , ERODE DISTRICT, State of Tamil 
nadu, to be a warehousing station under Section 9 
of the Customs Act, 1962 for the purpose of set 
ting up of 100 per cent Export Oriented Unit, as 
approved by the Mwistry of Industries, Secretariat 
for Industrial Assistance , New Delhi. 

[File C . NO. VIII / 40 / 01 / 99. Cus. Pol.! 

A . K . MEHTA , Commissioner 


[ फाइन्न पक्ष गं . - VIII / 40 / 01 / 99 -सीमा शुल्क - नीति ] 

ए . के मेहता, प्रायुक्त 
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- - - -- - - - - - - - - -- -- - - - - - - - - - - - - - - - - -- - - - --- -- - --- .. .- . - --- --- - - - - - .. . : 
कार्यालय प्रायुक्त , केन्द्रीय उपाद एवं सीमा शुल्क 

( ii ) Indian Opportunities Fund (Mauritius) Ltd ., 

Mauritius and 
इंदौर, 16 फरवरी , 1999 

( iii) Invesco Indian Growth Fund. 

[ F. No. 2019195 - BO -I ] 
का . मा . 736. श्री एस . एल . बरवा , प्रशासनिक अधि 

K . K . MANGAL , Under Secy . 
कारी केन्द्रीय उत्पाद शुल्क , समूह " " इन्दौर आयुक्ताल 
का दिनांक 07- 02- 99 को देहान्त हो गया । 

उधोग मंत्रालय 
[ ( फा . सं . II ( 3 )/ 0-गोप / 9 : ] 

( भारी उद्योग विभाग ) 
चन्द्रशेखर प्रसाद, अपर आयुक्त ( कार्मिक एवं सतर्कता ) 

नई दिल्ली , 15 फरवरी, 1999) 
OFFICE OF THE COMMISSIONER OF CENTRU 
____ EXCISE & CUSTOMS 

का . प्रा . 738. - कन्द्रीय सरकार, राजभाषा ( संघ 

के शासकीय प्रयोजनों के लिए प्रयोग ) नियम, 1976 के नियम 
Indore, the 16th February, 1999 

10 के उपनियम ( 4 ) के अनुसरण में निम्नलिखित कार्यालयों 
S .O . 736 .- - Shri S . L . Bairwa, Administrative Officer, 
Contral Excise Group B of Indo , e Commissionerate expir को जिसके 80 % कर्मचारियों ने हिन्दी का कार्यसाधक भान 
ed on 07- 02 -1999 . 

प्राप्त कर लिया है , को अधिसूचित करती है : -- 
[ F. No . II( 3 ) 9 - Con/ 93] 
C . S. PRASAD, Addl. Commissioner ( P & V ) 

(i ) हिन्दुस्तान न्यूजप्रिंट लिमिटेष्ट 

( हिन्दुस्तान पेपर कारपोरेशन लि . 
( प्राधिक कार्य विभाग ) 

की सहायक कंपनी ) 
( बैंकिंग प्रभाग ) 

भारत सरकार एक उपक्रम 

न्यूजप्रिंट मगर---- 686616 
नई दिल्ली, 26 फरवरी, 1999 

जिला - -कोट्टयम , केरल 
का . पा . 737 .- --बैंककारी विनियमन अधिनियम , 

(ii) प्रागा टूल्स लिमिटेड 
1949 ( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त 

भारत सरकार का एक उपत्रम , 
शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार , भारतीय 

एच . एम . दी . लिमिटेड की 
रिजर्व बैंक की संस्तति पर , पतवा - घोषणा करती है 

एक सहायक कंपनी 
कि उक्त अधिनियम की धारा 10 की उपधारा ( 1 ) ( ग ) 

6 - 6- 8/ 32, कवाडीगुडा रोड , 
( स ) के उपबंध इंडियन बैंक के मामले में , जहां तक इसका 

सिकन्दरावाद-- - 500080 ( प्रा . प्र . ) 
संबंध इंडियन बैंक के अध्यक्ष एवं प्रबंध निदेशक श्री टी , 
एस . राधवन की निम्नलिखित बोडों में निदेशक के रूप 

[सं . ई -~-11012( 1 )/ 92-~~-हिन्दी ] 
में नियुक्ति से है , लागू नहीं होंगे । 

बी . एस . नेगी, अवर सचिव 
( i) इंडियन प्रापरण्युनिटिज फण्ड लि ., बरमूडा । 

MINISTRY OF INDUSTRY 
( ii ) इंडियन प्रापरब्युनिटिज फण्ड ( मारिशस ) लि . 

( Department of Heavy Industry ) 
मारिशस और 

New Delhi, the 15th February, 1999 
( iii ) इम्बेस्को इण्डियन ग्रोथ फण्ड । 

S. O . 738. — In pursuance of sub-rule ( 4 ) of rule 10 
[ फा . सं . 20/ 9/ 95 -- श्री . प्रो .---- ] 

of the Official Language (Use for official purposes of 

the Union) Rules, 1976 , the Central Government 
के . के . मंगल , अवर सचिव kereby notifies the following offices whercof 80 per 

cent staff have acquired the working knowledge of 

Hindi : -- - 
(Departinent of Econoinic Alfajrs ) 
(Banking Division ) 

(i) Hindustan Newsprint Ltd .. 

( A Subsidiary of Hindustan 
New Delhi, the 26th February, 1999 

Paper Corporation Ltd ., ) A 
S .O . 737. — In exercise of powers conferred by sec 

Govt. of India Enterprises 
tion 53 of the Banking Regulation Act, 1949 ( 10 of 

Newsprint Nagar-686 616 
1949 ) , the Central Government, on the recommenda 

Kottayam Distt. Kerala 
tions of the Reserve Bank of India , hereby declares ( ii ) Fraga Tools Ltd., 
that the provisions of sub- section ( 1 ) ( c ) (i ) of sec . 

A Govt. of India Undertaking . 
tion 10 of the said Act shall not apply to Indian Bank 

A Subsidiary of HMT Ltd ., 
in so far as it relates to the appointment of Shri T . S . 

6 - 6- 8 / 32 , Kavadiguda Road , 
Raghavan , Chairman and Managing Director , Indian 

Secunderabad -500 050 ( A .P . ). 
Bank as a Director on the Boards of the following :- ... 

[ No. E - 11012 ( 17192 Hindi ] 
li) Indian Opportunities Fund Ltd ., Bermuda . 

___ B. S. NEGI, Under Secy . 
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. नागर विमानन मंत्रालय 


नई दिल्ली , 15 फरवरी, 1999 


का . मा . 739 . - - केन्द्र सरकार सार्वजनिक स्थान ( अप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम , 1971 
( 1971 का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए तथा भारत सरकार , नागर विमानन मंत्रालय की अधिसूचना 
का . पा . संख्या 2687 दिनांक 07 अक्तूबर , 1995 के अधिनाम ण में , उन बातों को छोड़कर जा ऐ से अधिक्रमण से पूर्व हो चुकी 
हों अथवा जिन्हें किया जाना छोड़ दिया गया हो एतदद्वारा नीचे दी गई सारणी के स्तम्भ ( 1 ) में दर्शाएं गा 
अधिकारियों को जो कि सरकार के राजपरित अधिकारी के रैक के समकक्ष हैं , उक्त अधिनियम के उद्देश्य हेतु सम्पदा 
अधिकारी नियुक्त करती है जो कि इस सारणी के स्तम्भ ( 2 ) में विनिर्दिष्ट सार्वजनिमः स्थानों के संबंध में अपने 
संबंधित कार्य क्षेत्र के भीतर उक्त अधिनियम द्वारा अथवा इसके अधीन सम्पदा अधिकारी पर अधिरोपिन युटियों का 
पालन करंगा १५ प्रदत्त शक्तियों का प्रयोग करेगा । 


सारणी 


अधिकारी का पदनाम 


सार्वजनिक स्थानों की श्रेणियां 


1. वरिष्ठ प्रबन्धक ( मानव संसाधन विकास ) , एयर इंडिया 

लिमिटेड , इंदिरा गांधी अन्तर्राष्ट्रीय विमानपसन , दिल्ली 


हरियाणा, हिमाचल प्रदेश , जम्मू और काश्मीर, पंजाब 
राजस्थान , उत्तर प्रदेश राज्यों राष्ट्रीय राजधानी क्षेत्र 
दिल्ली , चण्डीगढ़ संघ राज्य क्षेत्र में एयर इंडिया 
लिमिटेड द्वारा अथवा मकी ओर से पटे पर निये गा) 
हैं अथवा धमके अपर्ने ममी स्थान 


2. वरिष्ठ प्रबन्ध पूर्वी भारत , एयर इंडिया लिमिटेड , 

कलकता 


आसाम , बिहार, मेघालय , मिजोरम , नागालैण्ड, उड़ीसा 
सिक्किम , त्रिपुरा पश्चिमी बंगाल , राज्यों अण्डमान और 
निकोबार में संघ राज्य क्षेत्र में एयर इंडिया लिमिटेड 
द्वारा अथवा इसकी ओर मे पट्टे पर लिये गए है अया 
इसके अपने सभी स्थान । । 


3. धरिष्ठ प्रबन्धक , ( मानव संसाधन विकास ) एयर इंडिया 

लिमिटर , पन्न 


मान्ध्र प्रदेश, कर्नाटक , केरल तमिलनाइ राज्यों और पांडिचरी 

संघ राज्य क्षेत्र के वं सगी स्थान जो एयर इंडिया 
लिमिटेड द्वारा अथवा इमकी मोर ने पट्टे पर लिए 
गए हैं अथवा इसके अपने हैं । 


4. बरिष्ठ प्रबन्धक , ( मानव संसाधन विकास ) , 

एयर इंडिया लिमिटेड , मख्यालय , मुम्बई 


उपरोक्त श्रम संख्या 1, 2 और 3 में उल्लिखित स्थानों को 

छोड़कर पूरे भारत में सभी गैर- आवासीय स्थान जो 
एयर इंडिया लिमिटेड द्वारा अथवा इसकी ओर से 
पटे पर लिये गए हैं अथवा मुसके अपने हैं । 


5 . प्रबन्धक ( मानव समाधन विकास ) , एयर इंडिया लिमिटेड, 

पुराना विमानपत्तन , मुम्बई 


उपरोक्त श्रम संख्या 1, 2 और 3 में उल्लिखिन स्थानों को 

छोड़कर पूरे भारत में सभी आवासीय म्यान जो एयर 
इंडिया लिमिटेड द्वारा अथवा इसकी और में पढ़े पर 
लिए गए है अथवा इसके अपने है । 


+ 


- 


- 


- 


....... . .. - - - - - -..-... -- -- 


[ फा . मं . एवी . 18050/ 02/ 97 - 10 ] 

प्रकाश चन्द्र , अवर सचिव 
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MINISTRY OF CIVIL AVIATION 


New Delhi, the 15th February , 1999 


S .O . 739 . — In exercise of the powers conferred by section 3 of the Public Premises ( Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971) and in supersession of Notification of the Government of India in the Ministry of 
Civil Aviation S, O . 2687 dated 7th October, 1995 , except as respects things done or omitted to be done 
before such supersession , the Central Government hereby appoints the officers inentioned in column ( 1) of the Table 
below , being officers equivalent to the rank of the gazetted officer of the Governitient, to be cstate officer for the 
purposes of the said Act, who shall exercise the powers conferred and perform the duties imposed on the estate 
officers by or under the saii Act, within the liniits of their respective jurisdiction in respect of the public premises 
specificd in column ( 2 ) of the said Table . 


TABLE 


Designation of the officer 


Categories of public premises 


- - 


- 


- - - 


-- 


- 


- 


( 2 ) 


. . 


- - - 


- 


- 


- 


- 


- 


- - 


- - - 


- 


- 


- - 


- - - - - 


- 


- - - - 


- - 


- 


- 


1. Senior Manager (Human Resource 

Development), Air India Limited , Indira 
Gandhi International Airport, Delhi. 


All premises belonging to or taken on lease by or on behalf of 
Air India Limited in the States of Haryana, Himachal Pradesh , 
Jammu & Kashmir , Punjab , Rajasthan , Uttar Pradesh , National 
Capital Territory of Delhi, the Union Territory of Chandigarh . 


2 . Senior Manager- Eastern India , Air India 

Limited , Calcutia . 


All premises belonging to or taken on lease by or on behalf 
of Air India Limited in the States ofA m , Bihar , Meghalaya , 
Mizoram , Nagaland , Orissa , Sikkim , Tripura, West Bengal, 
the Union Territory of the Andainan itd Nicobar. 


4 .- SeniorManager , (Human Resource 

Development), Air India Limited , Chennai. 


All premises belonging to or taken on luse by or on behalf 

of Air India Limited in the States of Andhra Pradesh , Kurnitaka , 
Kerala, Tamilnadu and thc Union Territory of Pondicherry. 


4. Senior Manager , (Human Resource 

Development), Air India Liinited , 
Headquarters, Muinbai 


All Non -residential premises bclonging to or taken on lease 
by or on behalf of Air India Limited throughout India except 
those mentioned at serial number 1, 2 and 3. 


5. Manager, (Human Resource Development), All Residential premises belonging to or taken on lease by or on 
Air India Limited , Old Airport, Mumbai. hehalf of Air India Limited throughout India except thɔ3: non 

tioned at serial numbers 1, 2 and 3. 

- - - - - - -- - -- - - - - - - - - - - - . 


[F .No. AV. 18050 /02/ 97-AA] 
PRAKASH CHANDRA, Under Secy. 


- 


- 


. . - - - 


- - 


- 


- 


- 


- 


- - 


- - 


- - 


-- - -- - - -- -- - - - - - - - - - . 
की अवधि के लिये केन्द्रीय दीघर सलाहकार समिति 
की नियुक्ति करती है , जिसमें निम्नलिखित व्यक्ति होंगे :- - 


Time : 


(atas TET) 

y formatt , 196797ft, 1999 
FL91 , 740. - - 01497 ft EFIT ha 
( fi ) früf7aeft 1976 farzrh 3, TE 
11 T ufan 1947 afufruit , 1927 (-1927 
FT 17 ) offT ETTT 4 * 3TUTTI ( 1 ) 

# 
# ra ir VEGETI 20 qraft , 1999 # UT 


पवेन 


1. यचिव , जल - भतल परिवहन मंत्रालय 

ET : 
2. TYTA1919ga AH F417, 

जल- भूतल परिवहन मंत्रालय 


पदेन 


- 


- 


- 


- 


- - - - - - ....- : - - - - 


- - 


- - 


- - - - - - - - - 
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2. भारत सरकार के नीचालम सलाहकार, पदेन 

MINISTRY OF SURFACE TRANSPORT 
नौवहन महानिदेशालय , मुंबई 

( Shipping Wing ) 
11. भारत सरकार के मुख्य जलराशिक पदेन 

New Delhi, the 19th February , 1949 
मवेक्षक , नौरोना जलराशिक सर्वेक्षण 

S. O . 740.--- - In pursuance of Sub- Section (1 ) of 
कार्यालय , देहरादून 

Section 4 of the Lighthousc Act, 1927 ( No. 17 of 1927) 

read with Rules 3, 4 and 11 of the Central Advisory 
5. श्री देवजी भाई जे . टंडेल, 

Committee for Lighthouses (Procedural) Rules , 1976 , 
संसद सदस्य ( लोक सभा ) 

the Central Government livreby appoints for a period 
6 . श्री वयालार रषि , 

of two years with efiect froin 20th February , 1999 the 

Central Advisory Committee for Lighthouses, 
संसद सदस्य ( राज्य सभा ) 

Comprising the following persons, namely : - .. 
7. श्री पी . पलेरी , उपमहानिरीक्षका, तट रक्षकों के 

. . CHAIRMAN 
निदेशक ( प्रचालन ) तट रक्षक प्रतिनिधि 

1. Secretary , Ministry of Ev -oficio 
मुख्यालय , नेशनल स्टेडियम परिसर, 

Surface Transport 
नई दिल्ली- 110001 

MEMBERS 
S. कैप्टन जी . प्रस्थाना, 

इंडियन नेशनल 

Additional Secretary & Ex- officio 
उप महाप्रबंधक , 

शिपयानर्स एसो 

Fin . Adviser, Ministry of 
( पलीट कार्मिक ), भा . नौ . नि . लि . सिएशन के 

Surface Transport 
मुंबई 

प्रतिनिधि 

3. Nautical Adviser to thic Ex -officio 
9. कैप्टन बी . एस . कुमार, निदेशक - तवैय 

Government of India 
एस्सार शिपिंग लि , 

Dte . General of Shipping , 
एस्सार हाउस , मुंबई 

Mumbai . 
4. Chief Hydrographer to the Ex -officio 

Government of India , 
10. श्री वी . के . दत्ता , उपसंरक्षक , मआई पी ए के 

Naval Hydrographic Office , 
विशाखापत्तनम, पत्तन न्यास , 

प्रतिनिधि 

Dehradun . 
विशाखापत्तनम 

5 . Shri Devjibhai J. Tandel 
11. कंपनी माफ मास्टर मैरीनर्स ग्राफ 

Member of Parliament 
इंडिया के प्रतिनिधि 

( Lok Sabha ) 
12. श्री एस . उबालदराज 

पूर्षी तट के लिए 6 . Shri Vayalar Ravi, 
महासचिव , 

मेलिंग वैसल्स 

Member of Parliament, 
कोस्टल सेल बैसल मानर्स एसोसिएशन , हितों के प्रतिनिधि 

( Rajya Sabha ) 
31, साउथ राजा स्ट्रीट, 

7 . Shri P. Paleri , DIG , Representative 
तूतीकोरिन - 628001 

Director ( Operations ) of Coast Guard 

Coast Guard Hars. 
13. श्री हीरेन ए देसाई 

पश्चिमी तट के 

National Stadium Complex 
माननीय महा सचिव 

लिये सेलिंग 

New Delhi-110001 
फैडरेशन आफ आल इंडिया सलिग बैसल्स हितों के 

8 . Capt. G . Asthana , Representative of 
बैसल्स इंडस्ट्री एसोसिएशन , मैजेनाइन प्रतिनिधि 

Dy. General Manager Tudian National 
फ्लोर , 375, कत्था बाजार , 

( Flect Personnel), 

Shipowners 
मुंबई- 400009 

SCI Ltd .,Mumbai. Association 
14, फैडरेशन आफ इंडियन चैम्बर्स प्राफ 

Capt. B . S . Kumar. 

- do 
___ कामर्स एंड इंडस्ट्री के प्रतिनिधि 

Director 

Essar Shipping Ltd ., 
15. एसोसिएटेड चैम्बर आफ कामर्स एंट 

Essar House 
इंडस्ट्री के प्रतिनिधि 

Mumbai. 
16. दीपघर और दीपोत महानिदेशक , मदम्प सचिव 

10. Shri V . K . Dutt .l, 

Representative of 
नई दिल्ली । 

Dy. Conservator 

Indian Ports 
Vishakhapatnam 

Asaociation 
[ फा . . एल एच- 11016/ 1 / 98 -एसएल ] 

Port Trust , 
भार . के . श . यावर सचिव 

Vişliakhapatnam , 
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11. Representative of the 

Company of Master 

Mariners of India 
12 . Shri S . Ubaldraj, 

General Secretary , 
Coastal Şč :1 Vessel 
Owners Association , 
31 , South Raja Street, 
Tuticorin -628001 . 


Representative of 
Sailing Vessels 
Interests for 
East Coast. 


13 . Shri Hiren A . Desai, Representative of 

Honllc General Secretary , Sailing Vessels 
Federatice of All India Interests for West 

Sailing Vessels Industry Coast. 
Associations ,M uz l loor .. 
375 , Katia Bazar, 
Murabaj - 100109 . 


14 . Represeritative of Tederation 

of Indian C20 :bers of 

Commerce ? , Industry . 
15 . Represcntative of the 

Associated Chambers of 

Commerce & Industry, 
16 . Director General of Meinber Stcretary 

Lighthouses & Lightships , 
New Delhi. 

[F .No.LH -11016 / ! /98 -SL 
R . K . SHARMA, Under Secy. 


ANNEXURE . 
BEFORE THE CENTRAL GOVERNMENT. INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dated , 27th January , 1999 
PRESENT : 
Justice R . Ramakrishna, Presiding Officer. 

C . R . No. 24 / 1987 
I PARTY 
Shri B . Viswanatha R40, 
S / o B . Rama Rao , 
No. 66 , I R Block , 
Rajajinagar, 
Bungalore . 

II PARTY 
The Chairman -cum -Mg. Director , 
Corsrut Bunk , No . 112 , 
J . C . Road , 
Bangulore - 560002 . 

AWARD 
1. The Ceniral Government by exercising the powers con 
ferred by clause ( d ) of sub - section (1 ) and sub- section 2A 
of the Section 10 of the Industrial Disputes Act, 1947 has 
toerr . d this dispute vido Order No. L - 12012 / 14 /84 - D .II ( A ) 
datel , 11- 1984 for adjudication on the following schedule . 

SCHEDULE 
" Whether the Management of Canara Bank is justified 

in discharging Shri B , Viswanatha Rao , Clork , Town 
Hall Branch , Bangalore- 2 w .. . f. 11- 4 - 1981 ? If not, 

to what relief the workman is entitled to ? " . 
2. The first party was seiving as a Clerk in the Town 
HH B .unch daring 1974 in Savings Bank Section . He was 
rharge sheeted for having committed the offences enumerated 
in the articles of charge Ex. M - 1 . The allegation of charre 
in brief was that on 15- 3 - 1974 when he was working in $ . B . 
department issued 5 cheque books without taking signatures 
of the persons who have obtained the cheque book and the 
chequr leaves 532161 - 170 was issued to the person who 
was not th : account holder but was given SB 3701 an account 
hcle by one Mr. Philip . This workman put a flower bracket 
against the $ 1. No . 53 to 57 noted in the . choque leguo 
register and shown one Initiat only , On 16 - 7 -74 choque 
No. 532200 in respect of SB 3701 of Mr. Philip was present 
ed for R . 18,000 and the amount was paid on 17 -7 - 74 . . 


श्रम मंत्रालय 


If femeft, 15 r2t , 1999 
ofT. ETT. 741:-- alfitt fall afia , 
* 1947 1947 ET 14 ) 7 ET17T 17 TARUT # 
केन्द्रीय सरकार केनरा बैंक के प्रबन्धन के संबद्ध नियोजकों 

और उनके कर्मकारों में श्रीन, अन्बंध में निविष्ट प्रौद्योगिक 
विद्याद में केन्द्री - मरकार प्रायगिक धिकरण बंगलौर के 

IT ft yfifTT Fri , Jln aprátier F1- 7575 Ft 15 -02- 99 
को प्राप्त हुना था । 

[9 . Tel.- 12012/ 14 /84-4 II ( ) ] 

सी . गंगाधरन , डेस्क अधिकारी 
MINISTRY OF LABOUR 
New Delhi, the 15th February , 1999 


3. It is also alleged that he has made some interpolation 
in $ . B . ledger containing SB 3701 and the neoossary entries 
in the pass book of Mr. Philip was not filled and given for 

long period . It is also alleged of creating a new ledger 
page in the account of Mr. Philip and also mado entry in 
the subsidiary ledger relating to this account. Thorefore he 
Wag charged for having committed misconduct under Chapter 
XI, Regulation 3 , Clause (1), (m ) of Canara Bank Service 
Code. The firrt: party has not met the allegation of chargo 
by giving any explanation but he has only stated in his 
exrlariation Ex, M - 2 , that he has no reasonable explanation 
to offer is he is not expected to give any explanation and 
he is at liberty to take his explanation during the enquiry 
if any conducted . 


S . O . 741. - n pursuarce of Section 17 of the Industrial 
Dispute Act, 1947 . ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Bangalore as shown in the Aunexure in the 
Industrial Dispute between the employers in relation to the 
management of Canara Bank and their workman , which 
was received by the Central Government on 13 - 02 -99. . . 

(No. L : 12012114 / 84 -DII( A ) ] 

C . GANGADHARAN , Desk Officer 
631 GI/ 99 – 2 . 


4 . The second party examined altogether 5 witnesses aud 
got marked 7 documents. The first party represented by a 
defence representative, has cxamined himsolf and 2 witnessos 
on his behalf. Tho enquiry officer aftaf affording full oppor 
tunity has prepared a report on 25- 8 - 80 . Since Canara Bank 
Service Code cinpowered the enquiry , officer to propose approx 
priate punishment he has suggested the punishment of dis 
charge as provided under Chapter XI, Regulation 4 , Clauso 
(f ) of the Canara Bank Service Codo. By tho samo order 
an opportunity of hearing on the proposed punishment at 
Madras on 16 - 9 -80 wag accorded. The very enguiry officer 
heard the first party and by an order dated 7 - 10 - 80 he has 
propored the punishment of diecharge by another order . The 
Doputy General Manager As Disciplinary Authority agreed 
with the Anding and reconirgendations of the onquiry officer 
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YRE - I - - - 
ad uniposed the punishment "MISCONDUCT CONDONED 

13 As I said earlic , the first party has contended that 
AND BE MERELY DISCHARGED . A Review petition lliough thric is no ezidence that ho has instrumental in 
against this order before the Chairman and Members of the issuing the clieque book . passing a chequc for Rs. 18 ,000 
Board of Directork came to be rejected and confined the and writing the ledgers, the report of the enquiry officer is 
order of discharge . 

perverse . It is also contended that the material evidence in 

favour of the first ity is not taken into consideration and 
5 . The first party in his clain statement which runs to therefore the jcport is nothing but a perverse finding, 
altogether 24 pages has initinlly questioned that Capara Bank 
Service Code is not epplicable as the bank is governed by 

14 . The next contention is that tk anagement are quilty 
Bipartite Settlement and other Awards and therefore the of pricticing victimi ation and mfair labour practice . 
second party has no jurisdiction to proceed against him under 
the servico code . Secondly he has questioned the validity 15. As it regards to the perversity of the report it is con . 
of domestic enquiry on th : ground the enquiry officer has tended by the suis pasty that his co - employes Smt. Lalitha 
not followed the principles of natural justcie, settled princi Kumni and Shii E . T . Bhaskarun ao responsible and though 
ples of law and fairness . Lastly he has contended the rior the evidence is available to that extent the enquiry officer 
versity in the findings, discrimination and unfair labour hus no1 tithen this fact into consideration . 
practice . 

16 . Jl is to be note that the first party has not gay : 
6 . The second party in their objection statement have jui his explanation 10 the charge sheet 1x. M - 1 . As we observed 
tially justified the conduct of the domesic enquiqry in accord carlisr his rcply Ex. M -2 do not show his ignorance or in 
ance with principles laid down under CODATA Bank Service giving the material who in responsible for the events stated 
Code , to which the fust party was the signatory and they in the charge sheet. It can rri be disputed that the allega 
have also justified the fairness of domestic enquiry and tions made in the charge Nicei did occurred in the bank 
resultant report pussed against the first party . 

during the period alleged in the charge sheet. It is not in 

dispute that the first party was working in the SB counter , 
7. It is an irony that I focorded the evidence to give a it is significant to note thai in all fairness the first party 
finding on the validity of domestic enquiry and an order would have come with somic matcrial to throw some light 
wag pansçd on 16 - 1 - 1987 hoiding that the domestic cnquiry on the alleged offence . It is to be nuted that an explanation 
was fair and proper 1 hough a final decision would have in a charge shect will play an important roll which can be 
been g v211 within a couple of months from that clate it is conpared to writteni statenint filed under order 8 Rule 1 
unfortunate that no order was passed on merity till the end of the civil procedure codz. This cxplanation is always all 
of 1988 . In fnct both parties not appeared , may be due to defence and the points can alwals talc this facts a9 Jis 
frustration . On pasuming this office a fresh notices were defcncc , 4 the same is made at the first opportunity pro 
issued and both partios made their appearance on 8 . 1 . 29. vided to him . But the first party has improved his defence 
The case was posted to Arklica arguments on 22 - 1 - 99 . On from phase to phare as and when the witnesses examined by 
that day this tribunal verified this bulk records and found the second party during the domestic enquiry . 
that Arst party filed their written arguments on 6 -9 - 96 and 
the second prty filled the witten arguinents on 10 - 9 - 96 . 

17. In the written argument filed by the first party on 
Thorofore in the presence of learncu advocates the case is 

10 . 0 . 99 , tlic first party clashoratly dealt with several aspects 
posted for passing an Awaid . 

enianating from the evidence and those things requireil to 
8 . The order sheet dischings that during 1987 a Writ Petir 

be taken into insideration for his defence . According to 
tion No. 12319 /87 wag Aled and the H-Ion ble High Court 

hin the cvidence on record is not proved the charges and 
has stayed all further procecdings in this reference. There 

therefore the finding is perver - e . It is also stated there 14 
is also change of jurisdiction I court as it was tran - ferred 

no evidence leading the land writing appearing in the 
to C .G .I. T . A newly established court and the roforence is 

document and thesefore they are not reliable 10 pin point 
renumbered to C . R . No. 24 ,87 from C . R . No . 31 /84 

the guilt on the first party . 
However the order of stay way vacaicd by the I-Ion ble High 
Court on 16 - 7 - 92. 

13 . As aguins this stulement the second party in hicr 

" siten argument have contended that to prove the charges, 
9. Some interlocntary orcicis appears to have been pas cd 

the uccond party exilmined 5 witnesses who were also cross 
on 29-6 - 87 rejccting the application Alcd by the first party 

cxamined by the defence and the enquiry officer by analysing 
to gummon the report of the investigation and an enquiry 

the evidence of each witnesses cached a conclusion . 
filcd relating to Late F . T . Phaskeran against how the dis 

Ttts 

furons contended that the jurisdiction of the tribunal in 
ciplinary Action was taken . This tribunal held in its order 

icard to the finding recorda ir dometic enquiry is limited , 
dated 13 - 7 - 87 the the documents were pot relevant for the 

Such jurisdiction can be exercised if it finds that the enquiry 
purpo : e of considering the points of perversity of findings 

oflicer has given his finding without their heing any evidence 
or the alleged victimisation of the worker or about the on recout or when the finding is totally opposed to the 
magnitude of the punishment. 

Hvidence on l ecord . 
10 . The record further discloses that after g ving a finding 
on the validity of domestic enquiry the first party was fur 
ther examined and cross-cunined , in addition the frst party 

10 11 is no doubt 1rc in domestic enquiry strict rules 
has examined ? witnesses , obviously to prove victimisation 

of evidence are not applicable and on some 
and the second party examined one more witness , 

occasions circunstancia ) and hearsay evidence can be 

made admissible depending upon the facts of the case . The 
11 . Since the case is passed the first stage of giving a 

preponderunce of probabilities to reach a reasonable con 
finding on the validity of domestic enqulry the other contçn 

clucion ciri he made us of 10 lecide the issue in question . 
tion raised by the first party is required to be egomincd . 

20 . The enquiry officer hic analysed the evidence in his 
12 . Initially the first party from the stage of filing his 

report to the extent it is necessary and also taken into 
explanation to the charge sheet. is harping that the autho 

consideration the evidence luced by the first party as defence 
riticg lacked jurisdiction to conduct the enquiry which is not 

witnesses. The enquiry officer also taken into consideration 
in accordance with Bi- partite Settlements, as accorsling to 

that the SB account was also handled by cne Vasanth Kumari 
the first party the Conar Bank Service Code is not appli 

and Supervisor . The evidence discloses that the approach 
cable . This fact is opposed bv the second party , as according 

of the filst nuity is negative in chariçter Some witnesses 
to them the first party is a signatory to the service code and 

for the second party has stated in the Cross - examination 
therefore it is not open for him to challenge the same. 

expressing their inahility to say that the hand writing found 
Though the first party made much of it. he has not placed 

in the entries is that of first party or any other person . But 
uny material to justify hi: gard Since the first party come 

it is not established who is the author of these disputed entries, 
up with such plea the burden is on him to prove such sitila - 

No doubt the first party has tulicr up almost all the con 
tion . Since he has failed to prove this fact, the avements 

tentions rivailable under Jaw . On a perusal of cross -exami 
without proof can not be accepted . 

nation of management witnesses a great length of evidence 
Icluies to procedurnl aspect of the matter and some of the 
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Ansiers are negative in character . Since the first party is 

28 . In the cross -examination he has admitted that he has 
Throwing the blame on one T . T . Bhaskaran and Smt. Lalitha not produced any documents to show that he was branch 
humari it is necessary to acivert to this evidence. 

Secretary of the linion at Pattanayakanahalli. It is further 

clicited that he has not written any letter to the bank that 
21. The Clerk , Lalithia Kumari was working in SB section 

he has become a member of the union . He has admitted 
She has said in her evidence that she has not passed the 

that he was not a secretary in the union and he has denied 
cheque $ 32200 duted 16 - 7 -77 for Rs. 18 , 000 . Nothing was 

the suggestion adverse to his activity . Ho has also expressed 
ciicited in cross -examination in favour of the first party . 

His ignorance of any enquiry conducted against Shri Bhaskaran , 


22. Shii E . T . Bhusharan , was also examined as one of 
the witness who was working as a Supervisor 21 that time. 
ite has also shown his ignorance un to issue of cheque book 
from item No. 52 to 58 . Shii H , R . Mallaya , Manager was 
examined as first witness by the second party . On the visit 
of Mr. Philip , the account holder of SB 3701 he came 10 
know the issue of chequc buoks found in Sl. Nos. 52 to 58 
without taking the signatures and also other subsequent 
eventy He has stated that the Arst party was handling SB 
ledger related to account No. 3701 Oil 16 - 7 - 74 and 17 - 7 - 74 . 
On further perusal of cross- examination this witnesses also 
shown 4 tendency of noi supporting the management on 
inaterial points. Of course the cvidence of Shri Philip is 
Only to the extent that u cheque book was given to a stranger 
getting his Account number and forged cheque leave was 
used with forged signature 10 draw a sum of Rs. 18,000 from 
his account. 


29. MW -2 S . Balasubramanya who gave the cvidence on 
18- 6 - 07 states thut he was working in the Disciplinary Depart 
ineut and he has gone through the file of the first party . 
birom the date lie caine to the Town Hall branch he did 
not give any letter or representation that he was a member 
Oructive member of the lion . He has denied that the 
proverdings are initiated only because of his union activities . 
He has also stated that the first party entered into thic service 
Code of the bank when he had eutered into the service of 
the bank . It is further slaved a charge sheet was logued to 
thie lute Bhaskaran as per the zerox copy and the proceedings. 
Ex. M -6 is the proceedings of the General Manager of the 
bank showing the proceddings againyt Bhaskaran has been 
dropped . At that tine Lalitha Kumari was working as a 
professionary clerk . Suvestigation was Toado and it was 
found thut there was 10 casc against her and no proceedings 
Here initialed aguinst her . Exs . M - 7 and M - 8 are the charge 
sheel issued to the Bhashusan and the service agrooment 
executed by the first party iespectively . 

3 (). In the cross-examination it is olicited that the enquiry 
had been completed against Bhaskaran , before punishment 
way initiated he died . There is a separate file of Bhaskaran . 
The same is available . He has also showed his ignoranca 
of union status of the first party . He has also denied the 
suggestion that by way of victimisation the first party 
has been dismised . He has further nlade to say that the 
Sejvice code is applicd to the first party also . 

31. The third wiincss Subhas A . Shanbhag cxamined on 
behalf of the first party deposed that he is the branch secre 
tary of the C . B . E . U . Tho first party was very activo membes 
of the union and he was brunch secretary of the unlop when 
he was working at Paitunayakana Halli branch . 


23. In thenu Wi -unistunces the enquiry officer was made 
lo pich some of the evidence which pointed out the involve 
ment of the first party and thereby came to the conclusion 
That sun total of evidence pointed out the probability of first 
party involvement as it does not point out to any other 
person ay being involved in these avents . Therefore inter 
ference can not be made to the conclusion reached by the 
enquiry officer . 


24. The next contention of the workman is viciimisation 
and unfair labour practice . With regard to this contention 
the first party has not placed necessary pleadings in his claim 
stutcmcnt. His contention ull along the statement is the 
defective enquiry , wrongly invoking the Canara Bank Service 
Code, non -application of mind by the Appellate Authority 
and the Revisional Authority . 


25 . In fact an application filed by him dated 29 -6 - 1987 , la 
it relates 10 summoning vf entirc enquiry file relating 10 
institution of disciplinary proceedings against late Shri E . T . 
Bhaskaran was rejected by my learned predecessor vide order 
dated 30 - 7-87, while rejoiling this application it is mude 
clear in the order that the charge sheet against Bhaskaran 
was of different nature who was Special Assistant with differ 
ence kinds of duties and lic ( Bhaskaran ) was called upon 
to explain as to why le has not compared the signature of 
the drawer with the specimeni signature of account holder 
and as to why he had not brought the fact to the notice 
of tlie Accountant though the cheque was of more than 
Rs. 5000 . Therefore it is concluded in the order it is not 
relevant for the purpose of considering the points of perver 
sity of findings or the alleged victimisation of the worker 
o about the magnitude of punishment. 


32 . In the cross -examination it is clicited that there are 
orally four unions in the Canara Bank and he was not 
un office bearer of the union at any point of timo. The 
Brunch Secretary will be clected by the members and he was 
110f produced any documents to show that he was a branch 
se retury . He has admitted that at some times it may be 
necessary for tle bunk to consult the union before indung 
the charge sheet of suspending an employee. He is pot 
remember whether the bank consulted the union in respect 
of the first party . He is aware of the charge against the 
first party and the allegations, He has no documents to 
How that thic first party is a active aicmber 11or any repre 
enturion to show that he has represented to the management 
about his union activities . He further says that disciplinary 
i uthority or enquiry Officer hac no ill-will against the first 
party workman , 


26 . Further the record discloses that the fust purly exha 
mined a witne s os WW2 on 4 - 8 - 87 in pari. Later in the 
Order sheet dute , 15 . 4 . 92 thut witness reported to be dead . 
Therefore it is prescimed that the evidence of WW - 2 was 
totally discarded . The portion of cy dence of this witness 
is not available . Therefore the further evidence of first party 
and the evidence of WW - 3 and the management witness 
MW - 2 is relevựng to examine on the point of victimisalion 
und unfair labour practice . 


33. The cvidence cliciced ai ave does not lead us to draw 
any conclusion that the punishnient imposed against the first 
party announts to victimisation and unfair labour practice 
due to hiy union activities. The charge made against late 
Bhaskaran is not comparable . 

34. The first party failed to prove all the avermonts made 
by him in support of his contentions. The conclusion reach 
ed ly the enquiry officer does not call for any modification 
as the allegation made by the first party was not proved . 


27. In the further cviclunce of the fist party , in exami 
nation - in - chief he states that he was a Branch Secretary of 
the Canara Bunk Lmployees Union affiliated 10 AIBEA . Ho 
further says that he was active member. It is his further 
evidence, jinmeliately after the incident no charge sheet was 
iysued to Lalitha Kumari who was the concerned counter 
clerk in that branch . Charge sheet wus issued against Shri 
E . T . Bhaskaran who 19 no more. He was not given any 
Puristiment when he was alive . 


35. Now coming to ihe application of the benevolent pro 
vision of Section 11A of the Act the punishment of discharge 
to the proved misconduct does not shock thc conscience of 
the court. In fact the disciplinary authority condoned the 
misconduct and discharged the first party which provided an 
onportunity for any other employment as no stigma is attach 
cil. The first pusty is dishcarged . Juring 1981 for the offence 
committed during 1974. It is true that the coguiry was 
initiated 2 years after the incident but that can not be a 
ground to set aside the enquiry itself, Due to various TO RODS 
the çnquiry will be delayed as necessary materials har to be 
gathered before accusing a person . 
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36 . Since the first pa. ty failed to prove the allegation of 

" Whether the action of the management: of Bank of 
victimisation and unfair labour practice ono can not view 

India , Eastern Zone , Laluctta in not considering 
the , initiation of enquiry was mala fide . Having regard to 

Shri D . N . Sul for the post of Head -Peon is legal 

and justified ? If 1101, lu what relief tho said work 
these facts and circumstances the following order is made . 

man is ontitled ? " 
ORDER 

2 . Instant reference has spunzured by the Bank of India 
37 . The Management of Canara Bank was justiiled in dis 

Imploycey Union ( in choletne wuion ) in Iespect of one 
charging Sri B . Viswanatha Rao , Clerk , Town Hall Branch , 

D . N , Sil. Umous case i Lilis matter is that the concerned 
w . e .f. 11 - 4 - 1981. The reference is answered accordingly . 

workman was appointed in the subordinate staff cadre as it 

Sipoy and at the relevant tine, 10 ., on 11 /21- 8 - 149 ,5 he was 
( Dictatod to the stenographer , transcribed by her , corrected 

selected for working in the use oi Daftary at the Nabapally 

Branch of the Bank of India in short the Bank ) and he 
apd signed by nc on 27th January , 1999. ) 

is stud working tliere in the said capacity . The main gric 
JUSTICE R , RAMAKRISHNA , Presiding Olhcer 

vance of the Q11101 in this alter is that the inanagcinent of 
tho Bank issued a cu cular Wited 1 - 12 - 1993 inviting applica 

tions for filling lip Vacanciej attracting special allowanco 
7 faceft, 18 , 1999 

posts in the subordinate and clerical cadre in both C . C . A . 
and non - C . C . A area . In terms of the said circular the 

concerned workman submitted his application on 8 - 12 -1993 
EFT . AT . 742,- - taft fata furah, 1947 

for his selection to the post of Head -Peon to the Zonal 
( 1947 FT 14 ) ETTT 17 HOT # , 

Manager , Eastern Zonc, Personnel Departinent through the 
ETT 

Chiet Manager of the Nabapully Branch , long before the last 
सरकार बैंक आफ इंडिया के प्रबंधतंन के संबद्ध नियोजकों dato for filing such application before him as per that cir 

cular and notice which was subsequently issued for that 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 

purpose . In addition to the suid application tho concoined 

workinan also sent the a [ pication directly to the Zonal 
विवाद में केन्द्रीय सरकार औधोगिक प्रधिकरण कलकत्ता के 

Manager under certificate of posting on 9 - 12 - 1993. The 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को case of the workman , however , was not considered by the 

management of the Bank on the plea that no such applica 
17- 2- 99 mit goal 

tion , cither directly from the concerned workman or through 
the concerned branch , was received by them . The manage 

ment accordingly upon consideration of the applications tiled 
[ AT . - 12012 / 65/ 96 -5T6. 9TT. ( -11 ) ] 

before it selected onc Blolanath Karmakar as Head -Peon 
सी . गंगाधरण डेस्क अधिकारी and posted him at Nabupally Brunch , Altor appointment 

of the said Shri Karmakar the concerned workman protested 

before the inanagement against such appointment. That wppli 
New Delhi , the 18th February, 1999 

cation was rejecied on the ground that the matter cannot be 

reoponed . The concerned workman then referred the matter 
S . O . 742 .- In pursuance of Section 17 of the Industrial 

to his union , which raised an industria , dispute in the matter , 

No solution of the problem being available to the Conciliation 
Dispute Act , 1947 ( 14 of 1947 ), tha Central Government 

Officer , he roferred the matter to the Contral Government 
horeby publishes the award of the Central Government sa 

which made this reference and sent the samo to this Tribunal 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 

lor adjudication . The union uccordingly prayed that the con 

cerned workman be appointed as Head -Peon of Nabapally 
management of Bank of India and their workman , which was 

Branch of thc Bank with effect from December , 1994 con 
received by the Central Government on 17 -02 - 99 . 

sidering seniority of his service , with all consequential reliefs . 
[No. L - 12012 /65 / 96 -IR ( B - 11 )] 3 . The management of the Bank filed the written statement , 
C . GANGADHARAN , Desk Officor alleging, inter - alia chat selection to the special allowance curry 

ing posts including that of the Head -Peon is done on the basis 
ANNEXURE 

of seniority and wilinguess on the part of the concerned 

subordinate staff by his making of proper application on that 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

hehalf, Bank s positive case in this matter is that the notice 
AT CALCUTTA 

was issued by the Zonal Manager, Eastern Zone of the Bank 

inviting applications from the eligible members of the staff 
Reference No. 16 of 1997 

who were willing to work as Hoad -Peon . It was clearly 
PARTIES : 

mcntioned in the said notice that the applicants should sub 

mit their applications to the Zonal Manager through ros 
Employers in relation to the management of Bank of 

pective Branch Managers and they were also to forward an 
India . 

advance copy of the applicatior to the Zonal Office . That 
AND 

was done by the Bank with a view that nobody was denied 

the opportunity to make application . The Bank has alleged 
Their workmen . 

that due care was taken to protect the interest of overy iddi 
PRESENT : 

vidual. Tho Bank furthor alleged that the persorted application 

of the concerned workman was never received by the Zonal 
Mr. Justice A , K . Chakravarty , Presiding Officer. 

Orice directly . The Bank has also deaicd the service of 
APPEARANCES : 

the application under certificate of posting upon the Zonal 

Manager directly . The Bank has further alleged that it issued 
On behalf of Management : Mr. S . Kumar , Deputy Chief appointment letter for the post of Head - peon by its letter 
Oficer ( Industrial Relations) of the Bunk , 

dated 27th July , 1994 . The Bank has further allotted that 

since Bholanath Karmakar was the senior most amongst the 
On behalf of Workmen : Mr. R . Chattopadhyay, Member upplicanis he was selected for the said post and was given 

Law Sub - Committee of Bank Employees Federation the consequential appointment. It is further stated that selec 
(W .B .). 

tion and appointnient of Bholanath Karmakur was a fait 
STATE : West Bengal. 

INDUSTRY : Banking. 

accompli and there is no scope for reopening the issue by 

consideration of the case of the concerned workman . The 
AWARD 

Bank has furthos submitted that it might lead to serious 

industrial diyputes if the selection is set at naught by the 
Dy Order No. L - 12012 /65 / 96 - IR ( B -II) Qated 8 - 5 - 1997 ) Tribunal for no fault of his own . The Bank accordingly 
9 - 5 - 1997 the Central Government in cxerisc of its rowers prayed for dismissal of the union s case , 
under Sections 1011 )( d ) and (2A ) of the Industrial Disputes 
Act, 1947 referred the following dispute to this Tribunal 4 . The union has submitted a rejoinder reiterating the 
for adjudication : 

allegations made by it in its written statement 


(ATTILA 3 ( ii )] 

174 HIT ITT A 
- - -- - * = = - . . . - -- - - - - 3 - - -- - - - - - 

5 . Heard Mi. R . Chatio adhyay, reprçsentative of the 
union and Mr. S . Kumar, representative of the management. 
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appointment is made in favour of Shii Karmakar since he 
did not know anything about the fate of his upplication 
before . 


6 . The parties have examined one witness cach and ih : 
union has filed as many as six documents in support of its 
COS , 


9 . It was submitted on behalf of the Bank that it at this 
siage the selection of Shri Kurmakar who was selected duly 
is set at nuught, there will be industrial unrest. It need not 
be presumed , as stated by Mr. Kumar that there may be 
industrial unrest if tbę illegal appointment of Shri Kamakar 
is not uphold . On the other hand, there may be industiral 
Linitilthe proper person who is cntitled to get such appoint 
ment is denied of the opportunity to get the Vd po t . 


10 . Mr. Chattopadhyay drew my attention to the case of 
State of M . P . v . Dharan Bir , reported in 1998 SCC ( L & S ) 
1459 is support of his contention that the status of all 
appointec Joes not change merely by afflux of long time 
which was 10 years in thuat cirse . He also drew my attention 
!o the case of Kishorilal ( harmakar y . Distt. Education On 
cer , reported in 1998 SCC ( L & S ) 1191 where it was held 
that appointment made 10 m : take of fact do not confer any 
right on the appointces. In the case of Ajit Pargaokan v . 
Sale of Maharashtra , reportaj in AIR 1995 $ C 962 it was 
helt that " Eligibility and continues work for howsoever long 
period wouid not be reiniitled to uvur reach the law . Re 
qui: ments of rules of selection through Public Service Com 
mission cannot be substituted by human consideration . Law 
must lakc its course " . In the above view of tho matter , 
appointment of Shri Bhulanath Karmakar to the post of 
Heuu -peon should not have been made ignoring the rightful 
claim of the concerned workman in the matter . 


7 . There is no disfute in this case that the concerned 
workman D . N . Sil waithe seniormost amungst the sub 
oruinate statt s and no objectior, was taken by the manage 
ment in its written st.liemcnt about the filing of his applicu 
tion for selection to the post of Flead -peon before the Branch 
Manager of Nabapally Branch vi the Bank . Ine managemeni 
has taken the plea that it was not incumbeni upon the con 
cerned workman tu ſile application not onlyb ore liis Branch 
Manager but also to forward is advance copy of the same 
to thc Zonal Manager . The witness examined on oehalf 
of the Bank also led evidence to that effect, Mr. Kumar 
drew my attention to paragraph 3 of the notive marked Ext. 
W - 2 . This paragraph runs as follows : " Applications received 
in the past will not be considered und fresh applications are 
to be subinitted in terms of this notice . Last date for sub 
mission of applications at the branch is 241h Decernber , 1993 . 
Applicutions submitted after the last date will not be accepted 
Applicant should forward a cupy of the appuivation to Zonal 
olce directly , so that the sume reaches us by 29th Deccmber , 
1993. Applications ieceived at Zonal Office after 29th 
December, 1993 will not be considered , " Mr. Chattopadhyay 
submitted that the concerned workman did everything in 
compliance to the said notice . He pointed out the applica 
lion of the workman da - ed 8 - 12 - 1993 which he ni..de before 
the Zonal Manager through the Chief Manager , Nabupally 
Branch and he further showed the receipt of the certificato 
of posting from which it will appear that the concerned 
workman despatched the application on 9 - 12 - 1993 . Under 
Section 114 of the Indian Evidence Act there is a presump 
tion that the letter despatched in proper address has reached 
there in due time. The union having succeeded in proving 
the despatching of the application , it is for the manage 
ment to rebut that presumption under law that it has not 
reached tho addressee in due time. There is no evidence 
in this case for rebuttal of the presumption . Even apart 
from that, the only purpose for which the advance copy 
of the application was to be sent direcıly to the Zonal 
Manager was to ensurc that the Zonal Offics shall receive 
all the applications well before the selection process starts. 
In the instant case , it appears that the concerned workman 
actually applịcd before the Chief Manager of his branch 
on 8 - 12 - 1993 . I have alicudy stated that there is no such 
denial in the written statement of the management from 
which it can be infered that this application was never receiv 
cd by thc Zonal Office . Even if the Zonal Office did not 
receive it in spite of filing it on 9 - 12- 1993 by the concerned 
workian , he cannot be blamed for the same. It appeurs 
from the evidence of the management s witness that a cut-out 
slip system was invented by the Baak 10 pcvent the lapse 
of the branches to sent the applications in Jue time. It 
appears from the evidence of MW - 1 that even in spite of 
existence of such system , the Zonal Office did not think it 
necessary to verify whother they had receive any cut-out 
slip from the Nabapally Branch . The fault therefore purely 
lie upon the management, if they had not received any such 
application . I have already stated about the presumption of 
leccipt of such advance copy of tho application by the Zooni 
Office as the legal presumption has not been rebutted . 


11 The management of Bank of India , therefore, has acted 
unjustifially and illegally in appointment to the post of Head 
peon , The management of the Bank is accordingly directed 
io assign the post of Head -Peon to Shri D . N . Sil from the 
date it was legally due to him and to pay him all consequencial 
reliefs . 

This is my Award . 
Dated , Calcutta , 
The 4th February , 1999 , 

A . K . CHAKRAVARTY , Presiding Officer 


Ef farofi, 18 Arct, 1999 


# . 743. - - tatore fararstufiya , 1947 
( 1947 FT 14 ) at ETCT 17 TRWY # Piret 
सरकार बैंक आफ बड़ोदा के प्रबंधतंत्र के संबंद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , कलकत्ता के पंचाट 
# ThilfeTa pati , oft fra 17 # 17 - 2- 99 Fir 
प्राप्त हुआ था । 
[ atta 12011/ 10/96-776 . . (at- II ) ] 

सी . गंगाधरन , टैस्क अधिकारी 


New Delhi, the 18th February, 1999 


8 . I have already statel thut there is no dispute that the 
concoined workman way the seniormo : t amongst the candi 
dates for selection to the post of Heasl- neon . I have also 
shown that the concerned workman duly forwarded his pli . 
cation 10 the Branch Monger and to the Zonal Office in 
due time. If these applications were not taken into quitsi 
deration by the Bank muragement without any reason what 
soever , the illegality cominitted by them in seleciin Aloladaih 
Karmakar for the " ar poi, ignoring the comparative senio 
rity of the concerned workinan is apparent, The Bank itself 
is to hear iesponsibility for such illegal appointment in favour 
of some one to whom it was not due. The seniority being 
admittedly the criterion Lor such appointment, the Bank lius 
no case for its lefusul tu dypoirt the concerned workman 
to the post of Head - Peon even though he applied before the 
management for his appointment to the quid post after the 


S . O . 743. - In pursuance of Section 17 of the Indus 
trii Dispute Act, 1947 ( 14 nf 1947 ) , the Central 
Government hereby publishes the award of the Cent 
ral Government Industrial Tribunal, Calcutta as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Bank of 
Baroda and their workman , which was received by 
thie Central Government on 17 - 02 - 99 . 

[No. L - 12011| 10 96 -IR (B - 11 ) ] 
C . GANGADHARAN , Desk Officer 
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ANNEXURE 


submitted a common report covering all the three emp 
loyees. In his report the Enquiry Officer exoncrated 
Sonnath Chowdhury of the charges which was accept 
ed by the competent authority , He, however , held the 
concerned workmen , namely , Bablu Chatterjee and 
Sambhu Nath Banerjee guilty of the charges luvelled 
against them and the disciplinary authority on the 
basis of such report directed deduction of one in 
crement by way of punishnient. The union has assail 
ed the finding of the Enquiry Officer as perverse, being 
based on no evidence and based on impermissible sus 
pecion , surmises and conjectures . It is alleged that 
there was no evidence before the Enquiry Officer of 
the concerned workman copying each other s answer 
scripts and that they were caught red - handed in the 
examination hall for adopting such unfair means . 
The union thereafter found out number of spelling 
mistakes committed by the concerned workmen and 
alleged that with such abysmally poor knowledge of 
English of both the workmen , there inight be few 
identical mistakes by shcor cojocidence . The union 
has further alleged that the chargeshect itself is defec 
live tiecause the charges against the concerned work 
men have not been specifically alleged therein . 
The raion accordingly prayed for exoneration of the 
coinccined workmen from the charges levelled against 
them by quashing the orders passed by the discipli 
nary authority in the matter . 


CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 

Reference No . 14 of 1997 
PARTIES : 
Employers in relation to the management of 
Bank of Baroda : 

AND 
Their workmen . 
PRESENT : 

Mr. Justice A .K . Chakravarty – Presiding Officer. 
APPEARANCE : . 
On behalf of Management : 
Mr. A .K . Samaiyar, Senior Manager ( Personnel ) 

of the Bank . 
On behalf of Workmen : 
Mr. R . Chattopadhyay, Vice President of the 

Union , 
STATE : West Bengal, INDUSTRY : Banking. 

AWARD 
By Order No. L - 1201110196 IR ( B - II ) daled 
31- 4 - 1997 the Central Government in exercise of its 
powers under section 10 ( 1 ) ( d ) and ( 2A ) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 
" Whether the action of the management of Bank 

of Baroda in impozing punishment of stop 
pages of one increment with cumulative 
effect on Sh . Bablu Chatterjee and Sanıbhu 
Nath Chatterjee while exhonerating Shri 
Somnath Chowdhury from the identical 
charges is justified ? If not, to what relief 
the workman is entitled ?" 


er founting sucked -handed answer 


of The management of the Bank has filed a 
written statement challenging the maintainability of 
the reference on the ground that the dispute under 
the reference being purely monctory in nature , it 
is to be disposed of by a Labour Court and not the 
industrial Tribunal. It is also alleged that the En 
quiry proceeding having not been challenged on the 
ground of non - observance of the principles of natural 
justice, the union cannot challenge the findirgs of the 
Enquiry Officer only on the ground of perverseness. 
It is also alleged that the Enquiry Officer has drawn 
ilo conclusion correctly. The disciplinary authority 
having given an opportunity to the concerned work 
men to show cause about the proposeul penalty , such 
order of the disciplinary authority inposing punisir 
nen ! of stoppage of one increincnt with cumulative 
cfl ect ( not be challenged It is also alleged that 
ide ppcllate authority after careful consideration af 
the facis and circumstances of the case confirnied the 
order of the disciplinary authority. The manageincnt 
accordingly prayed for dismissal of the union s case . 


2. The Bank of Baroda Employees Association ( in 
short the union ) has sponsored this case for two of 
its members, namely , Bablu Chatterjee and Sambhu 
Nath Banerjec who were employed as subordinato 
staffs of the Bank of Baroda ( in short the Bank ). . 


3 . Union s case , in short, is that Somnath Chow 
dhury, Bablu Chatterjee and Sambhunath Banerjev 
were at all material times subordinate staffs of the 
Bank . They all appeared in the written English test 
for promotion to clerical cadre on 17 - 5 - 1992 . On or 
about 14th December , 199 , all these tirrec wurkmen 
were chargesheeted by the coniperent authority under 
two heads, namely , that they did acts prejudicial to 
the interest of the Bank and that they also did acts 
unbecoming of bank employees. The reason for the 
issue of such chargesheets were that they ſesorted to 
unfair practices by copying either from a coinmon 
source or from each other as similarity of mistakes , as 
described in the chargesheets, were observed in the 
answer sheets of these workmen . Shri Tuhin 
Chowdhury , an officer of the Bank wus appointed as 
the Enquiry Officer. He conducted enquiries against 
all the three chargesheeted employees in conformity 
witih the principles of natural justice and thereafter 


5 . In its rejoinder, the union has denied that there 
is any scope for making any money claim and alleged 
that the union can always challenge thc disciplinary 
proccodirig and the order of punishment imposed upon 
The concerned workmen . The rest of the allegations 
are merely repeatation of the union s allegations in its 
written statement. 

6 . Heard representatives of both sides. 


7. Both par.ies have produced certaili documents in 
support of their respective cases, apart from exam 
!ning both the contrned workojen by th : union and 
also two witicises by the management. 

8 . About the facts of the case there is no dispute 
lle union has protriced three chargesheets isşiled 


[ TNT 11 - - 5. 3 ( ii ) ] 
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da 1156 Somnila? Chowdhury, Davlu Chatterjec and 
Sambhu Nath Banerjee and they have been marked 
Bists . W - 1 , W - 2 and W - 3 respectively . The minutes 
of the enquiry proceedings conducted by the Enquiry 
Oficer in respect of eacli of them have been marked 
Ex s. W - 4 , W . and W - 6 . l he printed English 
40: stion paper set is marked Exts . W - 7 . The answer 
scripts of these three workmen have also been pro 
duced and thcy bave been markod Exts. W - 8 , W - 9 
wid W - 10. The report of the Enquiry Oficer is 
marked Ext. W - 12 in this case. It appears from 

these enquiry proceedings that the Enquiry Officer 
Ciamined witnesses of the management and the con 
cerned workmen participated in those proceedings 
by cross -examining the witnesses of the management 
ud also by examining their own witnesses. As a 
matter of fact, in their evidence before this Tribunal 
Toth the concerned workmen , namely , Bablu Chatter 
jce and Sambhu Nath Banerjec admitted that princi 
ries of natural justice were duly followed in holding 
t e enquiry . The management s two witnesses which 
includes the Enquiry Officer also staied that there 
was no departure from the principles of natural 
justice in this case . 


proceeding to discuss how far wie Enquiry Officer was 
justified either in facts or in law to make such logical 
analysis , it is to be noted that the onus was entirely 
upon the management to prove copying . There was 
no evidence before the Enquiry Officer that the can 
didates foi the test were sitting in the examination hall 
without any invigilator to guard against commission 
of any malpractice by them . As matter of fact , there 
was evidence that some persons were present when 
th : examination was conducted . Since they were 
not found to be copying by any one at the examina 
tion hall , they cannot be held to be copying the ans 
wer scripts of each other . The reason which promp 
ted thc Enquiry Officer to come to the conclusion that 
the concerned workman were guilty of copying the 
answer scripts are that similar mistakes hud occurred 
in several places in the answer scripts and word by 
word identity of narration of the matter, The Enquiry 
Oficer has ruled out any possibility of the two 
concerned workmen memorising that matter from the 
sanie common souice . It may be difficult to imagine 
a coincidence like that but the possibility cannot be 
luled out. The law regarding circumstantial evidence 
requires the circumstances to be such that they lead 
to the cnly hypothesis of guilt of the concerned per 
son to the exclusion of all other possibility. Accor 
dingly the Enquiry Officer was not justified in com 
ing to that finding of guilt of copying by the concer 
ned workmcii. 


9 . What, however, was dispuicd very seriously wos 
that the finding of the Enquiry Officer is perverse as 
there is absolutely no evidence to prove that any 
copying was made by the two concerned workmen . 
In this matter the Enquiry Officer found that there 
was possibility of copying from a common source of 
from cach other. It is better to quote the finding of 
the Enquiry Officer in this matter in so far as the 
Gist possibility is concerned . He wrote “ As far as 
the first p . ssibility is concerned , the P . O . has not 
heen able to identify and produce the alleged Com 
mon Source. The examinees were not cought red 
handed in the Hall. The P . O . Did not produce evi 
dance of the officials who were actually present in the 
Hall on that day . According he noted " As such , 
copying from common source remains a distinct 
possibility and to prove disprove the same, we have 
got only one tool ; that is logical analysis ” . He, how 
ever, stated that " A candidate analysis". He, how 
in English is not expected to memorise such an essay 
( in anticipation to be set in question paper ) word to 
word , with common punctuation and un - usually com 
mon mistakes at similar place . Also the memory of 
two individuals is not expected to fail at the same 
time on the same point on repeated occasions. As 
such , the idea of memory failure to justify unusual 
similarity in answer scripts is not acceptable to me." 

The Enquiry Officer accordingly drew his conclu 
sion , Upon such findings he stated that " Thus, my 
conclusions are that there were cases of copying . BC 
had resorted to unfair practice by copying either from 
SC or from SB or from both or from a common 
source in the form of note supplied in the Examina 
tion Hall . SB has also copied either from SC or 
from a common source as above." 

10 . I have quoted extensively the relevant portion 
of the findings of the Enquiry Officer only for the 
nurpose of showing that there is no direct evidence 
in upport of the alleged copying by the concerned 
1 . -kmen . The Enquiry Officer himself has stated 
that his finding is based on logical analysis. Before 


11 . It is also necesary to consider the legal posi 
tion in the matter. In the case of Union of India 
v . H . C . Goel, reported in 4 SCLJ 617 (SC ) it was 
held that " Though we fully appreciate the anxiety of 
the appellant to root out corruption from public ser 
vice , we cannot ignoic the fact that in carying our 
said purpose , mcre suspicion should not be allowed 
to take place of proof even in domestic enquiries. It 
may be that the technical rules which govern criminal 
trials in courts may not necessarily apply to the 
disciplinary procedings, but neverthless, the principle 
that in punishing the guilty scrupulous care must be 
taken to sce that the innocent are not punished , applies 
2.; much to the regular criminal trials as to disci 

linary enquiries held under the statutory rules." 
Reference can also be made to the case of Ajay Hasia 
V . Khalid Mujib Sehravardi, reported in 1981 ( 1 ) 
LLJ 103 where it was held that “ The chart does 
crcate a strong suspicion in our minds that the marks 
awarded in the viva voce examination might have 
been manipulated with a view to favouring the 
candidates who ultimately came to be selected but 
suspicion cannot take the place of proof and we can 
not hold the plea of mala fide to be established " . In 
the case of A . V . Krishnamurthy v. Govt, of Tamil 
Nadu & Ors., reported in 1985 (I ) LLJ 46 it was 
held that " It is true that the enquiry held by the 
departmental tribunal is not governed by the strict 
and technical rules of evidence . But, if the depart 
mental tribunal has rendered a finding based no 
acceptable evidence, that could be regarded as error 
of law to be corrected by a writ of certiorary . Suspi 
cion , assumption and presumption cannot take the 
place of proof by means of acceptable evidence in the 
disciplinary proceeding hefore a departmental tribu 
nal." There being no acceptable evidence in this 


warded strong suspicion held thatported in 19876 


1618 


THE GAZETTE OF INDIA : MARCH , 13 , 1999 /PHALGUNA 22 , 1920 [PART II - SEC , 3 ( 11 } , 


matter, I am to hold that the finding of guilt of the 
concerned workmen is perverse and the enquiry pro 
ceeding is accordingly liable to be set aside for that 
rcason . 


16 . So , upon consideration of the facts and cir 
cumstances of the case as well as position of law is : 
the matter , I am to hold that the management of 
Bank of Baroda was not justified in imposing the 
punishment of stoppage of one increment with cumu. 
lative effect upon the concerned workmen Bathil 
Chatterjee and Sambhu Nath Banerjee . The orders 
passed by the management to that effect are all set 
uside . Increments of the concerned workmen be 
restored accordingly . 
This is my Award . 

A . K . CHAKRAVARTY , Presiding Officer 
Dated , Calcutta , 
The 411 February , 1999 . 


there not 


prejudice, in and also acts prendas inte en 


12 . It was further subunitted on behalf of the union 
with reference to the chargesheets that the charges 
Levelled against the concerned workmen are vague 
211d indefinite and the concerned workmen are not 
liable to be held guilty on such charges. There are 
as many as two charges levelled against the workman , 
namely, that they did acts prejudicial to the interest 
of the Bank and also did acts unbecoming of bank 
employee . In so far as the allegation of doing of acts 
prejudicial to the interest cf the Bank , there is no 
clarification about the exact nature of the work per 
formed by the concerned workman . Such vague 
allegations in respect of commission of offence shall 
be of no avail. In so far as the second charge that 
commission of acts unbecoming of a bank employee 
there is nothing in the bipartite settlements , which in 
cludes alleged copying within the expression gross 
misconduct. Regarding such framing of charge it 
is laid down in the case of A . L . Kira v . Frojects 
& Equipments Corpn ., reported in 1984 ( II ) LLJ 
186 that “ where misconduct when proved cntails 
penal consequence , it is obligatory on the employer 
to specify and if necessary define it with precesion 
and accuracy so that any ex post facto interpretation 
of some incident may not be camouflaged as miscon 
duct." In the case of Glaxo Laboratories v . Labour 
Court , Meerut, reported in 1984 ( I ) LLJ 16 it was 
held " . . . . . . . . . . . . . . Everything which is 
required to be prescribed has to be prescribed with 
precision and no argument can be entertained that 
something not prescribed can yet be taken into 
account as varying what is prescribed . In short it 
cannot be left to the vagaries of the management to 
say ex post facto that some acts of omnişsion or com 
mission nowhere found to be enumerated in the relc 
vant standing order is none -the-less a misconduct not 
strictly falling within the enumerated misconduct in 
the relevant standing order but yet a jnisconduct for 
the purpose of imposing a penalty ." 


The format, 18 part, 19999 
EFT . . 744.- erfart faara sfafatih, 1947 
( 1947 FT 14 ) Tor- . 17 THT ?" # chila 
मरकार बैंक प्राफ महाराष्ट्र के प्रबंधतंत्र को रावंश नियोजको 

और उनके ककारों के बीच, अनवध में निदिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार दागिक किरण जबलपुर के 
CATEG1 117 . 697 72 , 777777 GT 17- 2- 99 . 
TRA EAT 
[4 . 11:7- 1201160/ 91- 976 . E . (a1- ) 

मी . गंगाधन, ईस्क अधिकारी 


New Delhi, the 18th February , 1999 
S . O . 744. - - In pursuanca of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Governm : nt hereby publishey the award of the 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the managenient of 
Bank of Maharashtra and their workınam , which was 
riceved hy the Central Government on 17 -02 - 99 . 

[No. L - 1201116091- IR ( B -JI ) ] 
C . GONGADHARAN , Desk Officer 


13 . I have already stated that copying in the 
departmental examination is not enumcrated as a mis 
conduct in the bipartite settlement. The charges 
against the concerned workmen being not specific as 
amounting to misconduct , both the enquiry proceed 
ings as well as the punishment inflicted upon them 
on that basis was illegal and improper . 


14 . Nothing being urged by either of the parties 
in respect of exoneration of Somnath Chowdhury in 
the departmental enquiry, no finding in respect of 
that matter is called for in this reference . 


अनुबंध 
केन्द्रीय प्रौद्योगिक अधिकरण एवं श्रम न्यायालय , जबलपर 
H . , 

37 . 15 . TATI, 

पीठासीन अधिकारी 
7 . .- Treat rapof14717 /51/92 
उप महासचिव , 
यूनियन ग्राफ , दी महाराष्ट्र बैंक एम्पलाईज , 
जबलपुर शाखा , दीवान भवन , श्रीराम नगर , 
mitat aitch , 78 , 79797 ( H , 5 . ) : - - प्रार्थी 

fertile 
TETTE ASTETTU ( utenifit4 TOY ), 
बैंक आफ महाराष्ट्र , केन्द्रीय कार्यालय , 
1501, " 117777" frat TITT, 
q9 - 5 

- - TA 


Imity , as statedings of the for vagueness 


15 . The enquiry proceedings themselves thus suffer 
ing from infirmity , as stated above by inc not only 
for the perversity of the findings of the Enquiry Offi 
cer but also for the charges being bad for vagueness 
that the same is not acceptable and is liable to the 
quashed . 


- - - - 


- 


- . 


" - . . .. . . . .... - - - - - - - - -- . 
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ग्रवाई 

कर्मचारियों में केवल एक साल तक कार्य लिया जाए और 
दिनांकित : 13- 1-1999 

इसके बाद उसका स्थानांतरण अन्य जिले में किया जाए । 

यूनियन की दूसरी मांग है इस जिले में कार्यरत महाराष्ट्र 
1. भारत सरकार , श्रम मंत्रालय , नई दिल्ली ने अपने 

बैंक के प्रत्येक कर्मचारियों को वाटर -फिल्टर प्रबंधन की ओर 
यादेश संख्या एल- 1201 1 / 60/ 91-नाई पार . ( बी - 2 ) दिनांक 

से दिये जाएं । 
12- 3-92 के द्वारा निम्नलिखित विवाद निराकरण हेतु इस 
अधिकरण को भेजा है : - - 

3. प्रबंधन के अनुसार कर्मचारियों की सुविधा के लिए 
अनमनी 

द्विपक्षीय समझौते के आधार पर दिनांक 31-10-83 को 

ट्रांसफर स्कीम बनाई गई है । इस स्कीम के अन्तर्गत स्वास्थ्य 
Whether the demand of the Union of the Maharashtra 

के आधार पर कर्मचारी अपना ट्रांसफर मांग सकते हैं । 
Bank Employees from the management of Bank of 

अगर छिदवाड़ा जिले में कोई कर्मवारी बीमार है और अपना 
Maharashtra — 

दामफर चाहता है तो इभ म्कीम के अन्तर्गत प्रत्येक कर्म 
( 1) to transfer the employees from Coal Belt areas चारी के प्रकरण में विचार होता है और ट्रांसफर की सुविधा 

Branches , immediately after completion of certain 
specific period as per their request ; 

दी जाती है । छिदवाड़ा जिले के लिए अलग से कोई ट्रांसफर 
(2 ) to provide water filter " to the employees work 

पालिसी बनाना संभव नहीं है । बैंक ने स्वास्थ्य के आधार 
ing in Coal Belt area Branches is justified ? If so, 

पर अपने कर्मचारियों का ट्रांसफर जिला छिदवाड़ा के बाहर 
to what relief the workmen are entitled to ? " 

भूतकाल में किया है और भविष्य में भी प्रत्येक प्रकरण का 

गणदोष पर परीक्षण होगा और अगर यह पाया गया 
2. युनियन के अनुमार महाराष्ट्र बैंक के प्रबंधन का यह 

कि कर्मचारियों का स्वास्थ्य छिदवाड़ा जिले में ठीक नहीं रहता 
फर्ज है कि अपने कर्मचारियों की जीवन रक्षा के लिए और 

तो उसका स्थानांतरण दूसरे जिले में किया जाएगा । प्रबंधन 
उनके स्वास्थ्य की देखभाल के लिए सभी कदम उठाये जाएं । 

के अनभार किसी भी कर्मचारी की मृत्यु प्रदूषण के कारण 
छिन्दवाडा जिला मध्य प्रदेश में महाराष्ट्र बैंक की 12 

अभी तक छिदवाड़ा जिले में नहीं हुई है । प्रबंधन के अन 
शाखाएं है । इस पूरे जिले में कोयले की खदानों के कारण 

मार कर्मचारियों को घरेल उपयोग की चीजों को खरीदने 
प्रदपण और जल एवं वायु में मिश्रण है । हमके कारण इस जिले में 

के लिए बैंक द्वारा कर्ज दिया जाता है । अगर बैंक कर्म 
निवास करने वाले लोग गंभीर बीमारियों मे पीड़ित रहते 

चारी वाटर-फिल्टर को पानश्यक समझते हैं तो बैंक में कर्ज 
है । इस संबंध में समाचार -पत्रों में लगातार खबरें छपती 

लेकर खरीद सकते हैं । यह संभव नहीं है कि बैंक छिदवाड़ा 
रहती हैं । युनियन ने इस संबंध में जांच पड़ताल की और 

जिले के कर्मचाग्यिों को वाटर-फिल्टर दे । प्रबंधन के अनुसार 
उन्हें यह पता लगा कि जल और वाय के प्रदपण से हिमा 

यूनियन ने अपनी प्रभुता दिखाने के लिए वर्तमान विवाद 
याड़ा जिले की पूरी आबादी गंभीर बीमारियों से पीडित 

उत्पन्न किया । प्रबंधन चाहता है कि अना उमके पक्ष 
है । इस जिले में महाराष्ट्र बैंक के जो कर्मचारी कार्यरत 

में दिया जाए । 
हैं , वे भी बीमारियों से पीड़ित हैं । इनमें से बहुत में कर्म 
चारी पिछले 8 -10 वर्षों में इस जिले में कार्यरत हैं । 
बहुत से कर्मचारियों ने स्वास्थ्य को आधार बनाकर छिन्दवाड़ा 

4. प्रबंधन की ओर से भी निल कुमार मेनकर, जिस्ट्रिक्ट 
जिला मे बाहर पोस्टिंग के आवेदन दे र है । सामान्य 

को - आर्डिनेटर का शपथ -पत्र प्रस्तुत किया गया । जिस में 
रूप से कर्मचारियो के ट्रांसफर अावेदन पर प्रबंधन ध्यान बताया गया कि छिदवाड़ा जिले में कुल 103 बैक हैं । 
नहीं देता । इसी जिले में दूसरे संस्थान भारतीय स्टेट बैंक अगर वास्तव में छिदवाड़ा जिले में कोयले की खदानों के 
अपने कर्मचारियों को वाटर फिल्टर दे रहे हैं । यह सुविधा 

कारण प्रदुषण होता तो इन सभी बैंको के कर्मचारी 
भी महाराष्ट्र बैंक इस जिले में कार्यरत अपने कर्मचारियों को म्वास्थ के आधार पर ट्रांसफर की मांग करते । युनियन ने 
नहीं देता । यूनियन चाहती है कि जिला छिन्दवाड़ा में कार्य यह नहीं बताया कि दूसरे बैंक के कर्मचारी प्रदूषण के कारण 
रत महाराष्ट्र बैंक के कर्मचारी एक वर्ष कार्य करने के ट्रांसफर की मांग कर रहे हैं । 
पश्चात दूभरे जिले में भेजे जाणे । यनियन के अनुसार दूसरे 
जिले में ट्राफर की जो पालिसी है , उसका लाभ जिला छिन्द 

5. मध्य प्रदा में सीवी , सरगुजा, बिलासपुर , पाहडोल 
वाड़ा के कर्मचारियों को नहीं मिल सकता, क्योंकि छिन्दवाड़ा और बैतूल जिले ऐये हैं , जिनमें जिला किंदवाड़ा के ममान 
जिला में प्रदूषण के कारण स्वास्थ्य को अत्यधिक मतग है और उतनी ही संख्या में कोयले की जदाने हैं । युनियन का 
इस जिले में जिन कर्मचारियों का स्वास्थ्य के आधार पर मर्फ अगर मान लिया जाए कि कोयला खदानों में प्रदूषण 
स्थानांतरण हा है , वह भी प्रावेदन देने के 8 - 10 साल होता है तो इन जिलों में जो बाहर के कर्म दरी प्रांतीय 
बाव हा है । ऐसी स्थिति में इस ट्रांसफर का लाभ कर्म सरकार और केन्द्रीय सरकार के कार्यालयों में कार्यरत है , 
चारियों या उसके परिवार को नहीं मिल पाता । यनियन उनका मभी का ट्रांसफर एक वर्ष में करना होगा । उसके 
चाहती है कि इस जिले में नये कर्मचारियों को नियुक्त अतिरिक्त इन जिलों के मो मल निवासी हैं , उनके संबंध में भी 
किया जाए । यूनियन के अनुसार छिंदवाड़ा जिले में प्रत्येक गंभीरता से उनके स्यास्थ्य के संबंध में विचार करना होगा । 
651 GI /99 - 3 
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अभी तक इन जिलों के लिए कोई विशेष सुविधा प्रांतीय में नये कर्मचारी रखे जायेंगे तो इससे आम जनता को परे 
शासन और केन्द्रीय शासन ने नहीं प्रदान की है । इस संबंध शानी होगी तथा बैंक को गंभीर नुकसान होगा । यह प्रस्ताव 
में विशेष सुविधा की कोई मांग है , ऐसा भी ध्यान में नहीं प्रायोगिक नहीं है । 
प्राया है । अगर प्रांतीय शासन और केन्द्रीय शासन के कर्म 

____ 10. ऊपर लिखी विवेचना का निष्कर्ष यह है कि यह 
भारी जिला छिदवाड़ा में काम करते हैं , तो महाराष्ट्र बैंक 

यावश्यक नहीं है कि छिदवाड़ा जिले के लिए अलग से 
के कर्मचारियों को काम करने में असुविधा नहीं होनी चाहिए । 

बैंक ऑफ महाराष्ट्र के कर्मचारियों के लिए ट्रांसफर 
इस संबंध में कोई गंभीर राजनैतिक मांग भी नहीं उठाई गई 

पालिसी बनाए । 
है । अगर वास्तव में प्रदूषण के कारण छिदवाड़ा जिले में 
स्वास्थ्य का गंभीर खतरा होता तो इस संबंध में मांग अवश्य 

11 . यूनियन की दूसरी मांग है कि छिदवाड़ा जिले में 
गजनैतिक दल उठाते । जहां तक मध्य प्रदेश विधान सभा कार्यरत बैंक के सभी कर्मचारियों को फ्री वाटर-फिल्टर दिया 
में स्थगन प्रस्ताव दिनांक 9- 12- 85 का सवाल है, यह ध्यान जाए । आज बैंक का सामान्य कर्मचारी प्रतिमाह रुपये 
देने योग्य बात है कि यह प्रस्ताव सन् 85 का है । इस 5000/- वेतन पा रहा है । वाटर फिल्टर मामान्य रूप से 
प्रस्ताव में क्या चर्चा हुई और शासन ने क्या प्राश्वासन बाजार में रुपये 500 /- में उपलब्ध है । जो भी कर्मचारी 
दिया , यह उपलब्ध नहीं है । एक स्थगन प्रस्ताव का यह तात्पर्य फिल्टर खरीदना चाहते हैं , वे अपने वेतन की बचत से खरीद 
नहीं होता कि प्रदषण छिदवाड़ा जिले में रहने वाले लोगों मकते हैं । बैंक ऑफ महाराष्ट्र में इसके लिए भी कर्मचारियों 
के स्वास्थ्य के लिए प्राणघातक है । 

को कर्ज देने की व्यवस्था है । इसका फायदा भी बैंक के 

कर्मचारी ले सकते हैं । यूनियन प्रबंधन से फ्री वाटर -फिल्टर 
___ 6. छिन्दवाड़ा जिले में जो भी महाराष्ट्र बैंक के कर्म 

प्रत्येक कर्मचारी को पानी के लिए वैधानिक रूप से वाध्य 
चारी कार्यरत हैं और जिन का स्वास्थ्य खराब है तथा जिसकी 

नहीं कर सकती । 
देखभाल इस जिले में नहीं हो सकती , ये स्कीम दिनांक 
16- 11 - 83 के अनुसार अपना स्थानांतरण के लिए आवेदन 

12. दोनों मांगों पर अवार्ड प्रबंधन के पक्ष में दिया 
दे सकते हैं । प्रबंधन ने पहले भी इस प्रकार के प्रावेदनों पर जाता है । दोनों पक्ष इस प्रकरण का अपना - अपना व्यय बहन 
विचार किया है और कर्मचारियों का ट्रांसफर किया करें । 
है । पीड़ित कर्मचारी इस स्कीम का फायदा ले सकते हैं । 

13. नियमानुसार प्रयाई की प्रतियां भारत सरकार , 
7 . यूनियन की ओर से माननीय मध्य प्रदेश उच्च श्रम मंत्रालय , नई दिल्ली को प्रेषित की जाती है । 
म्यायलय के पीटिशन क्र . 3232/ 90 की फोटो प्रति पेश की गई है , 

डी . एन . वीक्षित , पीठासीन अधिकारी 
जिसमें माननीय उच्च न्यायालय ने दो कर्मचारियों को ट्रांसफर 
आदेश की पीड़ा मे सहायता दी है । छिदवाड़ा जिले के जो 

नई दिल्ली , 18 फरवरी , 1999 . 
भी कर्मचारी स्वास्थ्य के आधार पर ट्रांसफर चाहता है और 
प्रबंधन इन पावेदनों पर विचार नही करता तो वे न्यायालय 

का . प्रा . 745. - - प्रौद्योगिक विवाद अधिनियम , 1947 
से इस संबंध में सहायता पा सकते हैं । 

( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

मरकार बैक आफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों 
8 . युनियन ने छिदवाडा जिले के ऐसे किसी भी कर्म 

और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 
चारी के कथन इस न्यायालय में नहीं कराए , जो प्रदूषण के 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण जबलपुर में 
कारण पीड़ित हो और छिदवाड़ा जिले के वाहर ट्रांसफर चाहता 

पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
हो इस प्रकार छिदवाडा जिले में प्रदूषण है , यह यनियन की 

17- 02- 99 को प्राप्त हुआ था । 
केवल अटकल है । यह भी मिद्ध नहीं होता कि प्रदूशण के 
कारण प्राणघातक बीमारियां इस जिले में फैली हुई हैं । यह 

[ सं . एल -12 0 1 2/ 4 25/ 9 1- आई. प्रार. ( श्री . II) ] 
भी मिड नहीं होता कि इस जिले में कार्यरत दूसरे जिलों के 

सी . गंगाधरन , उस्क अधिकारी 
निवासी कर्मचारी अपने को प्रदूषण संबंधी बीमारी से भयभीत 
महसूम करते हों । 

New Delhi, the. 18th February , 1999 

S. O . 745. - - In pursuance of Section 17 of the 
9 . यूनियन का सुझाव है कि जो नए कर्मचारी सर्विस Industrial Dispute Act, 1947 ( 14 of 1947 ), the 
सिम्लेकशन बोर्ड के द्वारा रखे जाते है , उन्हें पहले पोस्टिंग Central Government hereby publishes the award of 
छिदवाड़ा जिले में की जाए और वहां कार्यरत जिले के सभी । 

the Central Governmen Industrial Tribunal Jabalpur 
कर्मचारियों को जिले से बाहर ट्रांसफर किया जाए । जो नये 

as shown in the Annexure in the Industrial Dispute 

between the employers in relation to the managenient 
कर्मचारी नौकरी में आते हैं उसे सामान्य रूप से दो साल तक 

of Bank of India and their workman, which was re 
परीमिक्षा अवधि में रखा जाता है और काम की ट्रेनिंग दी 

ceived by the Central Government on 17- 2- 99 . 
जाती है । इसके पश्चात् ही वह काम करने के लिए सक्षम होता 

INo . L- 12012425/ 91-JR ( B -11 ) ] 
है । अगर बिना ट्रेनिंग के महाराष्ट्र बैंक में छिदवाड़ा जिले 

C . GANGADHARAN , Desk Officer 


$ ne hiphop perBank 
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ANNEXURE 

of the workman was considered and rejectert vide 
BEFORE THE CENTRAL GOVERNMENT 

order dated 4 - 11 - 86 . The workinan was ill and un 
INDUSTRIAL TRIBUNAL CUM LABOUR 

fil to serve tinc Bank . On this account ic has been 
COURT; MADHYA PRADESH , 

removed from service . The action of the manage 
JABALPUR 

[ cnt is not putitive in 1.10 .14. The termination of 

the workman is simpliciter . There was ) need 
Presiding Ollicer,- - Shri D , N . Dixit. 

to hold a departmental enquiry against the workman 
Case No . CGITĀLC R ):84,92 

as he himself has sent mic cal certificates izbaut his 

illness. The period of woscave is recorded in the 
Bank of India , 

branches of the Banka wlier th : workman was post 
Through its Deputy Zunul Manager , 

ed . The worknian Mas 11 ) retrenched hence there 
Competent Authority , Zanal Office , 

was 110 necessity to give him rcruncueni noicc and 
S . P , Patel Road , Post Box No . 4 , 

retrenchent compensation , Ampl opportunity was 
Nagpur . 

. . Employer given to the worknian to improve his health and 

make him fit for the services of the Bunk . this 
Versus 

health of the worknun did not improve Unce his 
Shri Surendra , Sio Samartha Gawai, 

services has been dispensed with it. public interest, 
aged 42 years, Occ . Nil, 

The management prays that action of the Bill be 
Ro Behind Kasturba Hospital, 

confirmed and award D Dance in favour of the 014 
Rameshnagar, Old City . 

nagement and against ihc workma!). 
Akola ( M . S . ) . 

. .Employce 

4 . The worknan reonild absent from duty from 
AWARD 

18 - 11- 81 to 11- 2 -85 . le gain remained abscat 

from 17 -6 - 85 to 25 - 8 -85 and again froni 29 - 12 - 85 
Delivered on this 27th day of January , 1999 to 18 - 9 - 86 . The wurm :1.1 himself land sent mcdicul 

certificate , of differtit doctors 01 different hospital 
The Ministry of Labour, Government of India by 

from which he has taken treatment during this period . 
its order No. L - 12012,425191- IRB Il calcd 29. 4 - 92 

I ! is not disputed that vorkm in was sulering from 
has reſc. . cd the following dispute for adjudication : 

depression and mental illness. For 5 years, the Bank 
" Whe.her the action | the management of Bank 

has adjusted hiin by granting medical love of ab 
of India , Nagpur in terminating the services 

fence for treatment. Th : workniar according to this 
of Shri Surendra w .e . f, 18 - 9 - 86 is justitied ? 

own version was in opfill when 111.; Services wird 
If not, to what relief the workman is entitl 

terminuied from 18 - 9 - 86 . 115 abundantiv clear that 
ed ? " . 

fron 28 - 11 -81 to 18 - 9 - 36 , cithei workman was on 

leave or h¢ joined duty for short period and again 
2 . The contention of the wurkina Siri Suendia proceeded for treatment. During all this period , he 
Gawai is that he was appointed as clerk in Bank of was sullering from mental illness thus the services of 
India from 8 - 1 - 73 . He was promotul as Oficut in 

workman were non Vinilille to the bank froin 
the year 1980 . On his owo sequesi , the workman 28 - 11 - 81 to 18 - 9 - 86. 
was reverted back as a clerk and was posted in Alola 
branch . The workman developed mental prots 177 

5 . It is amply clear that th , management wis cu . 
and he was aking treaiment for the kille . He was 

siderate about the illness of the workman ard ter 

minuted his services from 18 - 9 - 86 when they found 
trcated at Akola , Nagpur and Bombuy and was also 
given Ayurvedic treatment. Due to illness , the work 

that the illuc was persisting. Enough opportunity 
man has remaired absent. The workmanas sul 

was given to worknan ) cure himself The illness 

was not cured when his services were terminated from 
initted medical certificares and applicd run linie 10 

18 - 9 - 86 . 
tirne for leave . In the year 1984 , the inagement 
sent him for medical examination and this Doctor 
found him fit for work . The management terminated 

6 . The services of workman were terminated by 

para - s ( ii ) of the Shastri Aware on the grounds, ot 
his services with effect from 18 - 1 - . At that time, 

continuous ill-health . This fact is incutioned in the 
the workman was admitted in hopital The services 

termination order dated 19 - 9 - 86 . 

depurt 
of the workman were terminated without a 

In accordance with 

the Shastri Award , the workman Wils given 3 nunths 
mental enquiry. He was not given retrenchiment 
notice and retrenchment compensation . The work 

pay in lieu of notice . 
man claims that he he einstated in scrvices from 

7 . The termination of service of the workınan is 
18 - 9 -86 and be paid wages and allowinces from lat 

not retrenchment as duined u Section 2 ( 00 ) of the 
date . 

Industrial Dispute Act. becue his services were dis 
3 . The conlention of the murgement is that the 

pensed with on the ground of continuous ill -health . 
workman was mentally ill and due to illness 14as ab 
sent from duty from 28 -11-81 to 17 - 2 -85 . The 8 . There was no ned : 10 hold an enquiry before 
workman again remained izhyent fron 17 -6 - 5 to terminating the service ; of the workman because 
25- 8 - 85 and again from 29 - 12 -45 till his services were there was no dispute that thc workman was ill with 
terminated on 18 - 9 - 86 The workman thus was ab -- jiiental discasc and furifier there was no dispute 
sent from duty from 1981 to 1986 . Because of cun 

about the period of love he has taken from the 
tinuous absence of the works in on grounds of ill mangement. From 17. recuidt kept with the mana 
health , he was removed from service according to 

olent, it was imply clear that workman was men 
Para -5 ( ii ) of Shastri Awald The worknion was 

tally ill fron 28 - 11 -011, 19- 11-86 . It was also clear 
given 3 months of Salary in lieli of 10tice. The appeal untu 18 -986 , the bank. Wils achmitted in 1 


- - 


- - 


- 
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hospital for treatment of his disease and there were 

AND 
no indications of improvem211 . Thus the service s 

The General Manager, 
of the workman were not available to the mana 
anent froin 28 - 11 -81 to 13- ) .86 . 

Indian Bank , 

There was 114) Tiend 
to hold an enquiry to prove about his illness and du 

Persomel Branch , Rajaji Sulai, 

Mudras -600 001. 
ration of loave taken by die workman . 

REFERENCE : 
9 . The action taken by the management is pr: per 
and valid . There is no llegality in the action . The 

Order No. L - 120121238 |93 IR ( B . II) , Ministry 
order of the management dated 18 - 9 - 86 is hereby 

cf Labour dated 14 : 26 - 7 - 94 , Govt. of India , 
confirmed . The award is passed in favour of ihe 

New Delhi. 
management. Both the parties to bear their ou 11. 

This dispute coming on for final licaring on Thurs 
cost. 

day , the 17th day of September, 1998, upon perusing 
10 . Copics of the award be sent to Ministry of the reference, claim , counter statements and all other 
Labour, Government oť India as per rules . 

material papers on record , upon hearing the argu 
D . N . DIXIT , Presiding ( fficer, 

ments of Tvl. Row & Reddy, S . Vaidyanathan , K . 

Indira , Advocates appearing for the petitioner- union , 
it fatti, 18 97ti, 1999 

and of Tyl. Aiyar & Dolia , Advocates appearing for 

the respondent-management, this dispute having stood 
fir . l. 746.- -- Taifre 717 with th , 1947 over till this day for consideration , this Tribimal made 
( 1947 1 14 ) 717 Uict 17 di TATO Hi prebiet 

the following 
सरकार इंशियन बैंक के प्रबंधतंत्र क संबद्ध नियाजको और उनके 

AWARD 
कर्मकारों के बीच , अनु म निर्दिष्ट प्रौद्योगिक विवाद ! This reference has been inade for adjudication of 
केन्द्रीय सरकार श्राद्यागिक अधिकरण , चनई क पचाट को 

the following issue : 
# fee patt , Ut Fort TTT ir 17-02- 49 Hit 

" Whether the action of the management of Indian 

Bank , Madras, in denying permanent ap 
प्राप्त हुआ था । 

pointment to Shri S . Nagarajan , Tempo 

rany Sweeper and dispensing with bis ser 
[ă . ( F- 12412/ 34 /93-7 Té . 617 . (Hi- il) ] 

vices w .e .I. 8 - 7 -91 is justifiwd ? If not, what 
सी . गंगाधरन , डैस्क अधिकारा 

relief is the said workman entiled to ? " 

2 . The main averments found in the claiin state 
New Delhi, the 18th February , 1999 

ment filed by the petitioner -union are as follows :-- - 
S . O . 746 . -- In pursuance of Section 17 of me 111 The petitioner- union represents a substantial nunber 
dus:rial Disputes Act, 1947 ( 14 of 1947) , the Central or Worknion of the respondent bank. The workman 
Government hereby publishes the award of the In Nagarajan joined the bank on 9 - 1 -84 as a sweeper 
dustrial Tribunal, Chennai as shown in the Annexure on casual basis and continued as such till 31 - 3 - 89 . 
in the Industrial Dispute between the employers in The perinanent incumbent Sint, Marianimal retired on 
relation to the management of Indian Bank and thcir 31 - 3 - 89 and Nagarajan was given a temporary status 
workman , wlich was received by the Central Govern from 1 - 4 -89 until he was illegally terminated on 8 - 7 -91. 
ment on 17- 02 - 99 . 

On 3 - 1 - 90 the workman wrote to the bank requesting 

for permanency alongwith his school certificate in 
[ No . L - 12012 |238 |93- IR (B - II ) ] 

support of his qualification and experience. As the 
C . GANGADHARAN , Desk Officer bank did not respond to Nagarajan s request for 

perinancncy , the Union moved the Conciliation 
ANNEXURE 

Vfficer. The Bank stared that they were checking with 
BEFORE THE INDUSTRIAL TRIBUNAL , the School regarding ihe genuineness of the certificate 
TAMIL NADU CHENNAI- 104 

produced by the workman and the same would be 
Thursday, the 22nd day of October, 1998 uccided once the investigation is over. Based on this, 
PRESENT: 

the conciliation procevdings were closed . On 8 - 7 - 91 

de services of Nagarajan were terminated by the Bank 
Thiru S . Ashok Kumar, M .Sc ., B .L ., Industrial on the ground that they were 110t satisfied with the 
Tribunal. 

information contained in the certificate produced by 

him . The Union once again moved the conciliatioji 
Industijal Dispute No. 106 / 1994 

cfficcr in regard to the arbitrary dismissal of Nagarajan 
[ In the matter of the dispune for adjudication oji and from 8 - 7 -91, without complying with the 
under Section 10 ( 1 ) ( d ) of the J. D . Act, 1947 bet mandatory provision st Section 25F of the I. D . Act. 
ween the Workmen and the Managemnt of Judian 1947. Before the Conciliation officer, while the 
Bank , Madras. ] 

Bank had admitted that Nagarajan had 

worked for the roquired number of days 
BETWEEN 

for claiming permanency under the Tamil Nadu 
The workman represented by 

industrial Establishments ( Conferment of Permonent 
The Deputy General Secretary , 

Status to Workpien ) Act, 1981, they had raised the 
Indian Bank Employzes Union , 

following among other grounds to justify their action , 
25 , Second Line Beach , 

i.c . 1. Not sponsored by Employment Exchange & 
Madras - 600001. 

12 ) Authorisation from Corporate Oflice not obtained , 


- - - 


as amit neersified 
in delos 7 


entrarajan hased in the cirement as suas qualificatthe 


Iccord from seviles o 
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Sponsorship by Employinent Exchange is not necessary pulsory Notification of Vacancies ) Act, 1959, the exc 
in respect of recruimcnt of Class IV employees as per cutive instructions require that all Vacancies arising 
decision of the Madras High Court Jeported in 1981 in the Cemal Govt. Offices estatlislients including 
TLN ) Page 1. As regards authorisation of Corporate Stilutury Organisations irrespective of the nature and 
Once , the bank is estopped as per the decision of the wildlion of in vacancy aje not only to be notified 
Mauras High Court in 1980 IN 15 ), wie ein it but also to be fucci through employment exchange 
has liven held that an employer appointing all em 

alone . The post of puit-linnu sweeper is classified 
picyes and allowing him to continue in service years 

under subordinale cadre it banking indusiry . The 
together, even though not sponsored by the Employ 

respondent bank was and is under obligation to fill the 
1cut Exchange , cannot terminate the services of the Vacancy of permanent part- time sweeper only through 
en- ployee on the sole ground that the eniployce Wii employnllunt esange. Whe . ver vurdes vacancies 
nol sponsored by the Employment Exchange but aciion arise in the higher pay scales of permanent part - linic 
should be taken against the officer concerned who ap swoupers the same is filed up by upgrading the 
pointed the employee , at the same time reinstating the pennent part ume sweepuis diawing luwer scalu 
employe¢ if his services were dispensed with already . Wages originally reciuited 11d apposited in ouyti 
T he aution of the bank is against thc puinciples of 

cmployment exchange . This is being donc le per 
natural justice . The Bipartile Settlement and the 

lems of the seltlement di. 28 - 7- 93 10ronica tu upra 
Sashastri and Desai Awards, Educational qualification 

and a purwanent part -umu ywuupcr as per nornis bad 
is not necessary for engagement as sub -stati in the 

joined uuty at Madurai Main biancı un 2 - 4 - 94 , As 
bank as clarified in the circular 29 - 33 dt. 8 - 3 - 93 . 

iar als Mr. Nugarjun is concernou , he was one of the 
Nararajan has worked for 7 years under the respon 

Casual swecpels ullsionully cugayco in the Icavu va 
dent. He has an unblemished record of service , and 

canciu , of purtanent part timu Sweeper trom ( 98 + . 
the extreme punishment of dismissal from service is 

Even aluer le reticuncut oi permanent part time 
not only arbitrary but also ugainst the principle s 01 

Sweeper of vudurai visin branch on 31- 3 - 89 , he was 

inteimittently engaged , he was and is not sponsored 
natural justice . The petitioner prays to interfere with 
the punishment under Sec, IIA ON I. D . Act , Petitioner 

bry cmployment cxchange . On ile buse of its casuai 
prays to pass an award holding that denial of perma 

chragcrnent he submitted an application on 31 - 1 - 90 
nent appointment to Thiru Nagurajan Temporary 

Icerny appoitment in the bank . He gave his clate 
Swecper w .e .f, 8 - 7 -91 is not justified and consequently 

of birth on 17 - 10 - 1961. He produced a record seet 
direct the bank to reinstate him in service as a Purma 

pulported to liave been issued by Sri Vivekananda 
nent full time employee with all conscquential and 

Iyal, I hodakappalli , Pallivis. ll Street, Derakottai 

for the study undertaken by him . fruin 12 - 5 - 1966 10 
attendant benefits . 

13 - 4- 73 . On vertification , it was found that there 

was no such school from 1966 to 1973. This is evi 
3 . The main averment found in the counter state 

dent fron the letter of the Assistant Educational Ofi . 
Dient filed by the respondent are as follows : - Mr. S . 

cor. Devakottai dated 8 - 12 - 90 addressed to the 
Nagarajan could not be considered for perinanent 

District Educational Officer, Devakuttai. It was also 
absorption because he was 12-si spuniscied nougn en 

found that his date of birth could not be 17 - 10 -61 
plomcut exchange . As per the policy prevailing in 

because his daughter N . Nageshwari studied in 
the respondent bank , list of candidates sponsored by 

Thirupuvanam Higher Secondary School froni 6th std . 
the employment exchange subject to their satisfying 

to 10th std . and left the school on 20 -6 -90 and in the 
the prescribed norms relating to age , educational 

school records her wate of birth is stated to be 
qualification etc . is called for. An intervicw is con 

30 -6 - 1974 . Ai për Electoral Roll 1988 ( sembly 
ducted and the selected candidate is appointed as 

Election ) kept at the Panchayat Union Office, Thiru 
permanent sweeper. The recognised Federation of 

puranam , his age was 35 years in 1988 . Based on the 
Indian Bank Employees Uniun to which the petitioner 

above bogus nature of claims made by Mr. Nagarajan 
union is an affiliate nas entered into a scilement wiſh 

by the letter dated 14 -5 -91 bearing TZO : VG : AS : 
the respondent bank on 28 - 7 --13 under Sec . 18 (xi) of 

87 : 65 he was called upon to explain why his tem 
the I. D . Act, read with Sec . 2 ( p ) of the said Act , 

porary services should not be dispensel with . He was 
among other provisions, agreeing for filling up of 

given 10 dyas time to submit his explanation . He 
retirement vacancies by approaching the employment 

was again informed hy Bank s letter cit. 27 -6 - 91 that 
exchange . Therefore the claimant union cannot raise l: is reply should be submitted immeditcaly . But, le 
this dispute when the workinan is a person who has 

did not submit any reply despite more than adequate 
not beco sponsored by the employment exchange . On 

time was given to him . Therefore . by order dated 
this ground alone , the reference deserves to he 8 - 7 -91 hearing No. 170 : VG : AS : 87 : 163 he was 
dismissed in limine. The bank , as a public sector 

disengaged . As a casual employee engaged for sweeping 
indertaking is bound by the guidelines issued by the 
( jovt. of India from time to tinje in the matter 

work at intermittent intervals. Mr. Nagarajan was 

of 
recru ting a sweeper in suburdinate staff cadre . The 

and in outside the purview of the regular establish 
Ministry of Finance (Banking Division ) has directed 

ment of the bank and therefom Bipartite Settlement 
the respondent bank to ensure that recruitment in subor and Sastry Award are not applicable to him . This 
Jirate staff cadre irrespective of nature and duration would be clear from the fact that Nagarajan hou hin 
of vacancy should be made only through employment 
exchange . This is again based on the communication 

self sought for an appointment in the bank by making 
of Ministry of Labour that while notification of vacan 

an application for appointment. There is no scopo 
cics to the Employment exchange in the subordinate 

for the clainiant mon to invoke Sec . 25 ( F ) of 
cadre is obligatory on the part of the public sector 

the ID . Act, when the reason for disengagement shows 
undertaking under the rmployment Tychanye (Coni liat he was not desirable to be continued as a caxial 


Nagarajan because he as per the lates 


to suhim dispenseain why hie As. 
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- - - 
sweeper and he himseit did not submit his explanation ailu ile salg Saukura Suur u un subunitcu ex . M . ) 
to speciiy and if necessary dciine it with precision Tupont ut. ju TU - YU . Afier Uvestigation Le Sud Tiis 
the lam Nadu Act is not applicable to the respon 110101 nas cuni 10 i Culcium lilul in spicy 
uen balik wiucil is un estan at under Centar 1114 legalajall was pivuucu i citit dle ini 
Government and wholly ownc ! by the Central Govt . Pavui us 1 . 5 gc aliu cuuuda qualcunon . cis pui 
It is a statutory body constituted under Ceniral Act w School Idoid ut is Dirty LOL I Vilkesinwürd , Sho 
5 oí 1970 . Thc respondent bank is buund by the Was DUID On 30 - 0 - 74 . vul me aule ut out vi cun 
directives of the Central Govt. and when the fact re piuyce Wagaldjan as per le cul Citi pivuliwa vy 
mains that Nagarajan was not sponsored by employ solla is 11 - 10 -01 and his wiughe IS Súlu lu vo VUL 
ment exchange, rightly the respondent bank did noi til 1914 Whouc Was ulicy dytals WUCI is 10 . 
consider him for permouent absorption . His inler palliliy pusstuia . le District ELULLL Unler , 
mittent and casual engagemnt was itself neithei per veva unui anso scrit atitur La. 1 . VIICILIA bus 
mitted nor later approved by the corporate office of Inoleu that lucre is ng school by lluint vivchandu 
the respondent bank . In the light of the Hon ble woulu School, in fallivasi Straut, Devakoilar ul thic 
Appex Court in 1992 LLJ 452 thu claimant union Yuri s from 1903 to 1913 . The school certficate pro 
cannot contend that there is no necessity for spon uued by the concerned employee at ine viac vi 
sorship through employment exchange in the case joning service is Ex . M .4 Muere lus dato uf uitli. 
of Class IV employees. Sri Nagarajan was dis Lomond as 11- 10 -01 aou ceililicate has been issued 
engaged alter his having been given an opportunity . ty Head Master of Sri Vivekananda Middle School, 
He was not disengaged for the reason that he was not at l allivusal Street, Devakoltui. Such a school has 
sponsored through employment exchange . He Licen not in existence as per the report Ex, V . O of 
was not considered for absorpion because District Educational Officer . The concerned cru 
he was not sponsored through employement projecs date of birth also should be false because 
exchange . He was disengaged from his 

itere is a dillerence only 13 years between his ago 
casual engagement because he produced bagus ceiti 

and age of his daugher which is also practically im 
ficates. Hence there is no violation of principles oli possible . Therefore , on 14 - ) -91, the respondent 
natural justice , and his discugagement is legal and management wrote Ex . Ivi.5 letter to the employee 
valid . Disengagement of the workman is nut dismis 

ashuig ior his explanation lur suonitung a bogus IC .. 
sal as erroneously alleged by claimant wiion . His 

cord sheet and also why his tenporary Services as a 
disengageinent is for valid and cogent reasons and is 

Lemporary sweeper should not be dispensed with . The 
not arbitrary or violative of principles of palural jus sud letter was handed over to concerned employee on 
ticc . Respondent prays to disiniss the claim of the 17 - 5 -91. Once again by letter dt . 27 - 6 -91 the con 
petitioner union . 

cerned employce was reminded to submit his acely . 
4 . On behalf of the patilioner union . Th . Herbert 

Even after lapse of 50 days the concerned einpluyee 

did not submit his explanaiion and therefore by an 
Tensingh , Deputy General Secretary of the petitioner 

order dt. 9 - 7 -91, Ex. W - 4 th temporary scrvcies of 
union was cxamined as WWI and W - 1 to W - 8 have 
been marked . On behalf of the respondent Thiru 

The concerning employce was d . spensed with . On 
Sankara Subramanian Senior Manager was examined 

21 - 3 - 93 , the petitioner union raised 2K dispute before 

lle Regional Labour Commissioner (Central ) and also 
us MWI. Ex . MI to M .8 have been marked . 

sent another letter Ex . W -6 dated 16 - 8 - 93 . The minute , 
5. The point for consideration is : Whether the 

of Conciliation proceedings held on 17 -8 -93 regarding 
action of the respondent managcncii in deuying per 

this dispute is Ex. W - 7 . In the said conciliation pro 
manent appointment to Thiru S . Nagarajan , Tempo ceedings the management has expressed its inability 
rary Sweeper and dispensing with his services from 

to make him permanent and take him back for the 
8 - 7 -91 is justified ? If not, what relief the said work -, reasons ( 1 ) he was not sponsored by Employment 
man is cntitled to ? !" 

Exchange, ( 2 ) the branch has engaged him with 

out authorisation of the Corporate Office, and ( 3 ) 
6 . The Point ; Thiru S . Nagarajan , was engaged 

however, without reference to the above objections 
as a temporary sweeper from 9 - 1 -84 on a casual 

when permanency was under cosideration , com 
basis and continued as such till 31- 3 - 89 when per 

plaints were received by the managemnt about age , 
mancnt incumbent Smt. Mariammal retired . On 3 - ) - 90 

qualification and behaviour which on cnquiry wert 
the said Nagarajan has sent Ex. W - ? letter to the 

found to be true. A photo copy of the school re 
Zonal Manager of the respondent bank to appoint him 

cord sheet filed by the employee regarding his age and 
on permanent basis in the vacancy caused by retire 

qualification and letter dated 8 - 12 -90 from Assi. Edu 
ment of Smt. Marianna ). The petitioner - lution has 

calonal Officer , Devakultai are produced. As regards 
submitted a representation regarding the permanent 

the character of the employce also, photostat copies 
appointment for S . Nagarajan , and thc respondent 

of the complaints received from Shri S . Ramanathan 
management lias sent Ex, W - 3 letter furnishing res 

Pilliri and Shii Guruswany are prdouced . ( 4 ) Keeping 
pondent s comments on the representation submitted 

the facis stated in Point No . 3 , l! c explanation of the 
by the petitioner - union . Meanwhile certain letters 

einployee was called for on 14 - 5 -91 and since no reply 
dt, 21 - 10 - 90 sent by Islam Ilgingar Narpani Mandram , 

was received from him his services were disengaged 
dt. 24 - 10 -90 sent by one Gurusamy, were received 

with cflect from 8 -7 - 1991. " Therefore the concilia 
by the respondent bank regurding submission of bogus 

tion ended in failure and the conciliution failure report 
certificate by the concerned employee and complaint 

is Ex . W - 8 . 
ainut certain malpractices indulged by him . Based on 
these complaints, the respondent bank asked Thiru 7. Even the General Sücretary of the petitioner 
M . Sankan Subramaniam . Inspector of branches to union who was examined as MW1 has catcuorically 
investigate the complaints against Timu Nagarajan ailmitted that for appointinent of por4 of part time 


On behalf W . and "w .f the pe 


minerarditioner-uble 


[ort II - - 3 (ii ) ] Area 91 : 1474 13 ,1990/ 472758 22, 1920 

1625 
+ - : - : . : : - --- . - - . - - - . - -- - - - - - - - - I - - - -- -- = = = = = = - - - - - - - - - - - - - -- -- - -- - -- - - - 
sweeper according to Ex , M . 1 and M . 2 and M . 3, cir 

W -4 /8 - 7 -91 : Respondent s letter dispensing the 
clars , the sponsorship through Employment Exchange 

services of Nagarajan ( xerox copy ) . 
is absolutely necessary and the concerned employee 

W -5 |21-5 -93 : Petition raising 2K dispute , 
Thiru Nagarajan was never sponsored by the employ 
ment Exchange and he could not even deny that the W -616 -8 - 93 : Petitioner s letter to Regoinal La 
said Nagarajan , has not registered his name in the 

bour Commissioner (xerox copy ) . 
Fuployment exchange and also that the school corti 

W - 7 | 17 - 8 -93 : Minutes of Conciliatjon procee 
ficate to Ex . M . 4 produced by him was found to be a 

dings. (xerox copy ) . 
bogus one and only on that ground he was disen 

W - 8 | 19 - 8 - 93 : Conciliation failure report (xerox 
guged . It is pertinent to note that the said employee 
Nagarajan did not appear as a witness before this 

copy ) . 
Tribunal and the Witness Thiru Herbert Tensing , For Respondent-Management. 
Deputy General Secretary of the petitiohor - udian has 

Ex . M . 1/30 - 9 -78 : Circular issued by Ministry 
admitted that Thriu Nagaroja Sabotitead a bogus 
chool certificate and only on that giontince he 

of Finance, Govt. of India to all Nationalised 

Banks & financial institutions (xerox copy ) . 
ailed to submit any explanation he was diseng med 

M -244 - 3 -83 : Leave vacancies engagement of sub 
8 . Thiru N . Sankara Subramaniam who was exa 

staff - instruction issued by Indian Bank 
nined as MW1 has given detailed evidence about his 

o dopy ) . 
nvestigation on the complaints against him and also 

Ñ - 319 - 5 -84 : Normas for engagement of persons 
he bogus certificate submitted by the concerned en 

in the leave vacancies of sub -staff members , 
ployee Thiru Nagarajan and he has not even been 

instructiora Issued by Indian Bank ( xerox ) . 
Foss-examined by the petitioner union . The evidence 
of Thiru N . Sankara Subramaniam MW1 remains 

M -424 - 10 - 90 : Letter relating to the petitioner s 
inassailed . 

immoral character ( xerox ) . 
9 . It has been proved by the respondent manage 

M -5 | 14 -5 - 91 : Letter from the Zonal Manager 
nicht that the concerned employee Nagarajan pro 

to the petitioner (xerox ) . 
Juced a bogus certificate for securing employment and 

M -6 /21- 10 -90 : Copy of the letter written by 
when it was detected and when his explanation was 

Islamia Ilangar Narpani Mandram (xerox 
called for, in spite of a reminder , he failed to submit 

copy ) . 
any explanation . Only after that the order of dis 
engagement from service has been passed . Since 

M -715 - 10 - 90 : Report of Sri Sankara Subrama 
he claim of the petitioner union is liable to be rejected 

niam , Inspector of Branches ( xerox ) . 
on this ground alone , it is needless to make comments 

M -8 /8 - 12 -90 : Letter No. 457890 from Distt. 
01 the character and misdeeds of the said employee 

Educational Officer, Devakottai, about non 
as found in various complaints produced before this 

existence of School during the period 1966 
Tribunal. Since the concerned workman was not spon 

to 1973 . 
sored by employment exchange as per guidelines, and 
circular Ex . M . 1 to M . 3 , he could not also be absorbed 

& feceft, 18 4797, 1999 
As a permanent employee . 
In the result , award passed holding that the action 

47. 91 . 747- - forfota fuata f ua , 1947 
of the management of Indian Bank . Madras in denying ( 1947 147 14 ) i SRT 17 PUT # berita 
permanent appointment to Thiru S Nagaraian Tim 

सरकार बैंक माफ इंडिया , के प्रबंधतंत्र में संबद्ध नियोजकों 
norary Swecper, dispending with his services from 
R - 7 -91 is justified and the workman is not entitled to 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
any relief. No costs. 

विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण श्रम न्यायालय 
Dated , this the 22nd day of October, 1998 

चेन्नई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

Mit 17 – 2 – 99 1998 1 
S . ASHOK KUMAR , Industrial Tribunal 
WITNESSES EXAMINED 

[ET . - 12012 /234 /95– 416 sr ( .- II)] 
For Petitioner -Workinan 

सी . गंगाधरन , डेस्क अधिकारी 
: W .W . 1 : Thiru P . Herbert Tensingh 
For Respondent-Management 

New Delhi, the 18th February , 1999 
M . W . 1 ; Thiru N . Sankara Subramaniam . 

S .O . 747. - In pursuance of Section 17 of the Industrial 
DOCUMENTS MARKED 

Dispules Act, 1947 (14 of 1947), the Central Government 

hereby publishes the award of the Labour Court Chenpai 
For Petitioner -Workmin : 

as shown in the Annexure in the industrial dispute between 

the employers in relation to the management of Bank of 
Ex. W -18 -3 - 98 : Circular No. 29)83 (copy ) . India and their workman , which was roceived by the Central 
W - 2 / 3 - 1 - 90 : Nagarajan s representation (copy ) . 

Government on 17 -2 - 1999 . 
W -324 _4 - 91 : Respondent s letter to conciliation 

(No. L - 12012 /234 /93-IR (B - II)] 
officer ( xerox copy ) . 

C . GANGADHARAN , Desk Omcor 
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ANNEXURE 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT, LABOUR 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
COURT, CHENNAI 

TRIBUNAL -CUM -LABOUR COURT, MADHYA 

PRADESH . JABALPUR 
PRLSENI : 

Shri D . N . Dixit , Presiding -Officer. 
Thiru S . Sardar Zack ,ja Hussain , B . Sc., B .L ., Presiding 

Case No . CĢIT A -C /(C )/ 186 /92 
Officer. 
Friday , the 11th day of September, 1998 

Shri Subhash Kumar . 

C /O Chulam Rasool, 
Industrial Dispute No. 3 of 1997 

Cycle Slop, Main Road . 
BETWEEN 

Cantt., Jabalpur 

Appltcant 
Thi V . Babu , Rep. by General Secretary , Bank of 

Vorsus 
Tadin Start Union, 1943 , Trichy Road , Ramanatha . 
puram , Coimbatore -641045. 

The Domy General Manager . 

Canara Bank , Delhi Circle , 
AND 

Marshall House , 

Hanuman Road , 
The Manageinent of the Zonal Manager , Bank of India , 

Parliament Street, 
Southern Zone, No . 42 , Cathedral Road , 

New Delhi 

Noo -applicant 
86 . 

AWARD 
AWARD 

Dolivered on this 2nd day .wf February , 1999 
This is an industrial dispute referred to this court for 
adjuctication by the Goverument of India , Ministry of 

1. The Ministry of Labour, Government of India , vido 
Labour, by Order No. L - 12012 /234 / 95 - IR ( B - II), Ministry its Order No , 1 12012 / 185 /92-4R ( B - H ) dated 8 - 9 - 92 has 
of Labour , dicd 4 - 3 - 97 , the dispute betwen thc workman referred the following dispute for adjudication by this 
Thimi V . Babu and the management of Indian Overacas Tribunal : 
Bank , on the folowing issue : 

“ Whether the action of the management of Canara 
Whether the action of the management of Indian Over 

Bank , New Delhi in not regularising the sorvices 
MCS Bank in terminating the services of Shri V . 

Of Shri Subhsah Sharmn who worted between 
Babu , w . c. f. 2 - 1 -89 is legal and justified ? If not, 

1 - 10 :85 and 15 -9 - 16 is justifiod 9 ilf not, what 
to what relief the said workmen is entitled ? 

reliof the workinan is entitled to ? " 


2 . The parties did not file their pleadings , 


3. Today the dispute is tuken up for enquiry. Petitioner 
and counsel for the petitioner called absent. Therc is no 
representation . In the result , an Award is passed dismissing 
Thc 1. D . for default of appearance and non -prosecution by 
The petitioner. No costs 


Dated at Chennai , this the 11th day of September , 1998 . 

S . SARDAR ZACKRIA HUSSAIN , Presiding Officer 


2 . The contention of the workman Shri Subhash Sharma 
is he was working in Canara Bank , Cantonment Branch 
since 13 - 11 -81. Initially 110 was appointed in louve vacan 
cies . There were two permanent vacancies of full time 
peons in Jabalpur Canlonment Office of the Bank . The 
workman was employed as full time poon against ano 
of the permanent vacancics with effect from J - 10 -85. He 
continued to work till 15 -9 - 16 . His services were termi 
nated with effect from 16 - 9 - 86 without my notice or 
wages in lieu of notice and retronchmont compansatlon . 
The workman has put in continuous service of 240 days 
in a calendar year and cannot be retrenched without notice 
and compensation . The bank has not given initial appoint 
ment letter to the workman . His vacancy was filled by 
transfor of Shri RK, Rukwad and by frush appointment 
of Shri Suresh Namdeo . In the year 1990 , 3 persons were 
given fresh appointment as peon . The workman is working 
as part time employed in the cantonment branch of manage 
ment. The workman wants that he be deemed to be work 
ing as a permanent employed from 16 -9 - 86 and be pald 
Wages and allowances (19 per rules. 


forcent, 18 298 , 1999 
$ . AT. 748 . - stufita farata afuften , 1947 
( 1947 of 14 ) # URT 17 U Ħ , 
सरकार केनरा बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
17- 2 - 99 oft fra A TI 
[ at . 97 - 12012/185/ 92 -916. 97 . ( 2f1 .- II)] 

सी . गंगाधरन , डैस्क अधिकारी 


New Delhi, the 18th February, 1999 


3. The contention of the management is that workman 
was engaged against leave VECAICY of peony on various 
occassions at cantonment branch Jabalpus since 1981. During 
87 89 he was engaged against the vacancy due to transfer 
( o pean and worked till the permanent employee joint 
fium the other branch . The workout # guin worked from 
1986 to 1989 in broken periods as and when leave vacancy 
arose in the post of peon , Prom 1989 , he is being engaged 
as a part time employee of the bank . There was no need 
to give notice and retrenchment conjpensation to workman 
as he was not a regular employec . There was no vaouncy 
of regular peon in the cantonment branch in the year 
85 -86 . The workman has not worked for continuous 240 
days in a calendar ye: r . There are recruitment rules for 
unnointment of peony . The workman was never recruited as 
rer tuiles , The workman was only casual contractual 
employee and there was no violation of Section 25 of tho 
J . D . Act. The Bank normally engages peons whenever 
the regular staff proceedi on leave. Thore in a prol of 
daily wage robiere invitiained in the bank . They aro 
observed in the permanent cadre of peon Xtcording to 
seniority . They are not regular omployees of the Bank . 
Tho management wants the clan of the workman to be 
dismissed with cost, 


9 . 0 748 .- - In pusuance of Section 17 of the Industrial 
Disputes Act. 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribun ), Jabalpur as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Canara Bank and their workman , 
which wie ece yart by the Central Goveroment on 17- 2 - 1999 . 


[No. 1.-12012 / 185 /92 -IR (B -1 )] 
C . GANGADHARAN , Desk Officer 
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realisation . The workınan is antital to Incredents also 
from 16 -9 -86 . Porties to bear their own cost. 

10 . Copies of the award he sent to the Ministiyof 
Labour, Government of India as per rules . 

1 . N . DEXIT, Presiding Officer 


Lan ! !- - 3 (ii) ] 
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E - - - - - - - -- - - 
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4 . The managoment has stated in para 6 of their written 
statement that the workman was not in panel is daily 
wager as per the proceedure hcncc he cannot be equalcd 
with other daily wagers on the panel. The daily wagers in 
the panel are giviny senioi lly at the district level and 
observed when ever the Vacancy arises. Thus the conten 
tion of the management is that th : present workdu will 
never be observed in the regular vacancy of a peon because 
he was ut impanelled its il duly wage worker as per pro 
codue, ldmittedly the Bank is omploying the workman 
from 1981 till filing of the V .) , its and when there was a 
necu fur leis services . On the one hend , the management 
is taking work from the workman for the past 18 years . 
On the other hand , they pre saying that he has not been 
impanellal according to procedure. Thus the management 
is adopting double standard about the omployment of the 
workman 115 dwily wage earner . If the employment of 
the workmus im centriny to circulars and rules.. why should 
it continuo for 18 long years . The authorities of the manage 
ment are not allowed 1 ) dea ] Hic livelihood of the employees 
in a very casual and sclish manner . The fact that the 
workman has been working from 1981 vplio dute in leave 
vacancies in sufñcient to hold that he is fit to be observeu 
in the permanent vacancy of the con shows as sub staff , 


7 famont, 189797 , 1999 
T . 91 . 749.- Tutfit from warfaza , 1947 
( 1947 47 14 ) # WRT 17 i9 0 # , forte 
सरकार पंजाब नेशनल बैंक के प्रबंधसत्र में मंब नियोजकों 

17 3 TTİ # ata , que À farface wherfitas 
विवाद में केन्द्रीय सरकार औधौगिक अधिकरण , नई दिल्ली 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
16 – 2 – 99 * Ana Fu TL 


[** . 


- 120-1-2 /174 / 98 - . OR . ( . - :] 

. सी . गंगाधरन , डेस्क अधिकारी 


New Delhi: the 18th Februury , 1999 
S.O . 749 , - In pursuance of Section 17 of the Industrial 
Dispule Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Tudustrial Tybunal, New Delhi as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the manugement of Punjab National Bank and their 
workman , which was received by the Central Government 
on 16 - 2 - 1999, 

INO, L -12012 /174 /96TR . ( 13 ) 
C . GANGADHARAN , Desk Once 


$. The management may filed Exhibit M - 1 to show that 
the workman has worked in leave vacancy of Shri H ., S . 
Dhillan and Shri I: R . Thakur in . brief periods. Ao per 
written statomont of the managomont in para 3 Shri H S . 
Dhillan was transforned from the eantonmont branch on 
21-9 - 85 and Shri I. R . Thakur wayt o od . from this 
branoh on 25- 7 - 86 . Thus it has been folsely shows in his 
statement Ex, M - 1 that the workman was working because 
Shri Dhillan and Shri Thakur las taken toive . In the 
month of October 85, the workman has continuously workod 
from 7 - 10 to 20 - 10 , 22- 10 to 26 - 10 , 2R - 10 to 16 . 11 , 18 - 11 
to 25 -11, 28 -11 to 30 - 11 , 2 -12 to 24- 12 , 26 - 12 to 12 - 1 - 86 , 
21- 1 to 11 - 2 , 14 -2 to 7 - 3 , 1 - 7 to 26- 4 , 5 - 5 to 8 - 6 , 10 -6 
10 17 -6 . Fruin 3 - 10 -8 .5 to 13 - 9 - 86 , he has worked for 
247 days. Thus cxcluating holidays and Sundays tho work 
man has continuously worked in this period in the Bank . 
The artificial biduk shown in Exhibit M - 1 is creation of 
management. There was it vacant post due to transfer of 
Shri H . S . Dhillon and another post due to transfer of Shri 
I. R . Thakur . These posts were lying vacant for atleast 
one year and continliously work was token from workman . 

6 Shri A . K . Gupta Officer in cantonment branch of 
Canara Bank has Aled his ardavit to gupport the conten 
tion of the management . In crose examination , he stated 
thut Shri Dhillon was trunforted from this branch on 
21 - 9 . 85 and the workin was appointed in his place in thic 
casuul vacancy . Thus the managemont has admitted that 
in the vacant post of Shri Dhillon , thc workman wus 
omployed . Tho workman , perfonored the duties from 3 - 10 -85 
to 13 - 9 - 86 . As per statement Exhibit M - 1 , the workman 
worked for 247 days in this perioxi. The breaks in service 
are artificial and crouted to defuse thic claim of the work 
man . Thus the workma has a continuous service of more 
than 240 days during 12 calendar months as defined in 
Section 25 ( B ) of the I, D . Act. 


ANNEXURE 


BEFORE SHRI GANPATI :SAMA, PRESIDING OFFI. 
CER . CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NEW DELHI 

TD, No: 93 / 97 
In the matter of dispute : 

BETWEEN 


Shri Man Singh , Spl. Assistant 

through The Gencral Secretary. 
PNB Employees Union , 
W - 8 . Green Park , New Delhi. 

Verrus 
The Personnel Manager , 

Punjab Natioual Bank , 
Head Office , Bblikaji . Cara Place , 

New Delhi. 
APPFARANGES : 

Shri M . M . Dhingra -- -for the worliman . 
Shri M . K . Rai - - for the Management, 

AWARD 


7 . Purus to termination of vervices of the workman . Do 
notice Wis given to him and retrenchment compensation 
was also not given to him , Thus there is a violation of 
Section 25 - F of the 1. D . Act. 

8 . The workman was employed in the permanent vacancy 
of Shri H . S . Dhillon und by operation of Shastri Award 
he will be recincd to lie a prolotioner and lie will be deemest 
to be confirmed in terms of para 495 of tho Shastri Award 
after completion of 6 nonths of service in the Bank . 

9 . As the work man has been terminated without notice 
and retrenchment cim ; : 17UC II, this retrenchment is bail in 
law . The workman is entitled to the post of sub -staff of 
the management from 10 - )- 80). It is hereby declared that 
he will be deemed to be in service of the maangement from 
16 - 9 86 till date in the port of sub - stati. The award is 
given in favour of the workm .in . Within 3 inonths from 
the date of publication of the award in the gazette , the 
management will pay arrears to the workman for the post 
of sub -staff. If this is not one, the workman shall be 
entitled to interent at the file of Rs. 12 % per annum up to 
651 GI 99 , 


The Central Government in the Ministry of Labour vide 
its Order No . L - 12012 / 171 / 1 - R (Br) , dated 17-69TI 
7 - 7 . 97 has referred the following industrial disptu tiri this 
Tribunal for adjudication : 
" Whether the action of the monagenient of Punjab 

National Bank in refusing grant of second stand 
tion increment to Shri M81 Singh , Spi: Assistant 
is local and justified ? If not. to what relief 

the vald workraj is entitled ? " 
2 . The representative for the workman M , M . Chinta 
has made statement thụt the workmad . WAS pot # terett 
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in pursuing disputo further and no dispute award may be in this branch and was given to Shri Ved Prakash from 
given in this case . 

6 - 10- 90 . He was getting a special allowance of Rs. 189 

for this post. Shri A . N . Prajapati was transferred to this 
3 . In vicw of the statement of the representative of the 

branch on his own request. From 25. 12 - 90 . Shri Prajaputi 
workman made in the court a No Dispute Award is given is performing the duties of cashier und drawing this allow 
in this case leaving the parties to hear their own costs . 

ance . Shri Prajapati hud cunc on transfer at his own 
Dated : 12 -2 -1999 , 

roquest hence As per agieement between the management 

and the trade union for fist 12 months , hc cannot get any 
GANPATI SHARMA, Presiding Oficer allowance post. The management could not gave the post 

of cashier to Shri Prajapati from 2 ,5 - 12 - 90 . The manage 
at format, 18 mart , 1999 

ment has thus committed breach of the settlement arrived 
at with the Union . Shri Ved Prakash was transferred from 

Karmata branch to Nungar branch and was relieved from 
T T : 750.- - Tutfit fata feira , 1947 

15 - 12 -90 . Shri Ved Prakash was a confirmed employce 
( 1947 147 14 ) T TT 17 TECH Ř , fishta 

and as such ho could not be deprived the allowance post 

of cashier . The transfer of Shri Ved Prakash from Karmata 
सरकार बैंक ग्राफ महाराष्ट्र के प्रबंधतंत्र में संबद्ध Branch is illegal and malafide . The suid transfer is cont 

rary to para 307 of the Shastri Award . The Union wants 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 

that the order dated 25- 12 -90 he declared illegal and relief 
औधोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , be given to Shri Ved Prakash , 
जबलपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

3 . The contention of the management is that Shri Vedi 
# 2977 * * * 17 - 2 - 99 TETT TI 

Prakash was appointed in the Bank of Maharashtra on 
20 -6 -90 on a probation of a months. He was transferred 

to Karmata branch of the Bank in Jabalpur District and 
[ TT - 12012 / 180/ 92 – 976 . HIT . ( .- II] 
joined there on 11 - 9 -90 , there was only one clerk in this 
सी . गंगाधरन , डैस्क अधिकारी branch . Shri Ved Prakash worked as cashier and was 

getting the sptcial pay ini per mile in the temporary capucity . 

Shri Amarnath Prajapati joined as a clerk in the Karmata 
New Delhi, the 18th February ,, 1999 

branch on - 4 - 12 - 90 . Ho was a confirmed einployce and 

as per terms of the settlenient of 1988 he was entitled for 
• $ .0 . 750, - - [n pursuance of Section 17 of the industrial the post of cashier - in - charge . He was accordingly allotted 
Disputes Act, 1947 ( 14 of 1917 ) , the Central Government 

the post of cashier - in - charge . On 10 - 12 - 290 . Shiri Ved 
hereby publishes the viward of the Central Government Prakash was transferred to Nunsar branch and was relieved 
Industrial Tribunal, Jabalpur as shown in the Annexure on 15 - 12 - 90 . As Shry Ved Prakash has raised an industrial 
in the industrial dispute between the employers in relation dispute he was not relieved from Karmut branch . As per 
to the management of Bank of Maharashtra and their work settlement of 26 - 5-88, the seniority of an employee is counted 
Man , which was received by the Central Government on with reference to the date of joinini the Bank seivicc in 
17- 2 - 1999 

that cadre on probation AS Shri Prajapati was a con 

firmed employce and Shri Vect Prakash was a probationer 
[No. L - 12012 / 180 : 92- IR ( B - II ) 

Shri Prajapati ranked Int in senority and accordingly Shri 
C . GANGADHARAN , Desk Officer 

Prajapati was given the post of cashier -in - charge at Karmata 

branch . The action of the management is correct and ay 
ANNEXURE 

per settlement between the management and the Union the 

management wants the dispute to be decided in its favour. 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM - LABOUR COURT, MADEIYA 

, 4 . Shri Ved Prakash S 1 probationer and joined the 
PRADESH , JABAL PUR 

services of the Bank 71 20 -6 -90 . He joined the Karnata 

Branch on 11- 9 - 90 . He was confirmon on the post of 
Shri D . N . Dixit , Presiding Officer, 

clerk on 20 - 12 - 90 , the order is of 6 - 8 -91. On that dute . 
Cuse No. CGIT / ICTR ) 196 / 97 

Shri Prajapati was given the charac of cashier - cuni. clerii , 

He was a confirmed bank emplovec . 
Union of the Maharashtra 
Bank Employees , 

5 . The order dated 6 - 4 -91 confiimek Shri Ved Prakash 
C /O Shri G . P . Gupta , 

from 20 - 12 - 90 . It is 6 - 8 -91 that order of confirmation 
Yadav Colony, 

WAS issued in favour of Shri Ved Prakash . Till 6 -8 -91. 
Jabalpur 

Applicat Shri Ved Prakash had no knowledge whether he will be 

confirmed or the probation nerial will be cxtended . On 
Versus 

20 - 12 - 90 , there were two cerks in Karmuta brunch - - one 
The Regional Manager . 

Shri Ved Prakash and other Shri Imarnath Prajapati. 
Bank of Maharashtra 

Shri Prajupati was a crinfirmed clerk and Shri Ved Prakash 
Jabalpur Region , 

was on probation , 
Wright Town, 
Jabalpur 

Non -Applicant 6 . The settlement datel 26 -5 -84 under claus : 2( iv ) reads 

as under 
AWARD 
Delivered on this 28th clay of January, 1999 

" Ordinarily allowance posts shall not be allotted to the 

probationcrs or io the tenporary liands If how 
1. The Ministry of labour. Government of India by its 

ever , an allow ,11ce rost is required to be allotted 
Order No . L - 12012 / 1411 / 02 JR ( B - II) dated 18 - 9 - 92 has 

to 4 probationer or to 1 temporary hand ning 
referred tht following lispute for adjudication by this 

either to exigencies of business or non availability 
Tribunal 

of a confirmed employce, it shall he allotter tcm 

porarily during such exigencies or till availobility or 
" Whether the action of the monagement of Bank of 

eligible conflymed employee." 
- Maharashtra , Karnata Branch is justifica in noi 
- allotte the post of Cashicr- in - charse to Shri Ved 
Prakash w .eu . 20 - 12 - 90 in accordance with the 

7 . As per clause- 10 of the sume se tlement cluted 
provisions of settlement dated 31 - 5 -88 ? If not 

26 - 5 - 88 countng the seniority amonest members of 
what relief" is the workman entitled ?" 

wurd staff working in the branch shall he classifier 

in the followina ? categories for the purpose of 
- . 2 : The contention of the workman through Union is that 

counting seniority - 
he was working as a clerk in the Maharashtra Bank mit 
Karmata Branch . The post of Cashier - in - charge fell vacant 

1 , confirmed 2 . l robationer 3 . Temporary . 


PRET PT ATH : 7 13, 1999/97657 22, 1920 


[HT II--- QT 3 ( ii) ] 


1629 


The confirmed cmployee will rank Ist, the probationer 

will rank lind and temporary will rank last amongst 
persons belonging to the same category who have 

joined the same branch . 
8 . Thus it is clear Chat Shri Amarnath Prajaputi buve 

a reasonublc claim for the post of cashier -in - charge 
at Karmata brunch taking into consideration his 

length of service and other factors. 
9 . The result of above discussions is that the action of 

the Bunk is correct and a9 per terms of settlement, 
the award is given in favour of the management. 

Parties to beat their own cost. 
10 . Copics of the word be sent to Ministry of Labour, 
Government of India as per rules , 

D . N DIXIT , Presiding Officer 


The faratt , 18 579 1999 
HIT . AL 751. - - utfitt faara afufa , 1947 
( 1947 FI 14 ) at # TRT 17 THT # , Freitag 
सरकार इलाहाबाद बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक , अधिकरण , कलकत्ता के पंचाट को 

* tforen trat , ut era # 15 # 17 - 2- 99 Fr 
07977 gTTI 
[ . 134- 12012/447/91-979. 7mT. ( 1 - 11 )] 

सी . गंगाधरन ; डैस्क अधिकारी 


AWARD 
By Order No. L - 1201214 47191- IR ( B - 11 ) "dated 
20 - 4 - 1992 the Central Government in exercise of its 
powers under section 1011 ) ( d ) and (2Ą ) of the 
industrial Disputes Act, 1917 referred the following 
dispute to this Tribunal fw - adjudication : 
“ Whether the action of the management of 

Allahabad Bank is justified in not allowing 
promotion to Snır . JHuna Hazara from 113 
to 112 scale , sweeper: against the vacancy 
arising in the same station is correct ? If not, 
to what relict is the concerned wortman 

entitled ? " 
. Alahabad Bank Staty , Association ( in short ,the 
union ) has raised this dispute for the refusal of the 
danagement of the Allahabad Bank to promote the 
concerned workman Smt. Jhuna Hazra from 113 . to 
112 scále sweeper agains , a vacancy arising in the 
same station. 

3 . Union s case , in short, is that in terms of the 
Government Notification No. 1712189 B . O . Ili) 
dated 30 - 10 - 1989 the United Industrial Bank Limi 
tud was marged with . Allahabad Bank , - . The Itinda 
Kvad Branch of Basirhai 61 . the. .. United Industrial 
Bank thus became the branch of Allahabad Bank and 
came to be known as its Basichat Court Bianch , 
Itinda Road Basirhat Tee , erstwhilc cnployees of - 
the United Industrial Bank becarre employees of the 
Allababad . Bank with effect from 31- 10 - 1989 . The 
salary structure of the United Industrial Bank , resmi 
mained úneffected as per the schema of amalgamation . ; 
Onc Smt. Mini Hazra was attaclrd to the Itinda 
Road Branch of United Judustrial Bank as a sweeper 
on consolidated pay of Rs. 001 . and after the inarger 
her consolidated pay was increased to Rs. 175 - by . 
the management of Allahabad Bank . It is alleged 
that after the merger of the two Bank , Basirhat 
Eranch , Old Market, Oppostie P . S. and Basirhat , 
Itinda Road Branch fall under the battle station , ie ., 
within the Basirhat Mundiality. Under paragraph 
18 of the 5th Bipartite Settlement there are as many 
as five categories of sw - epers depending upon the 
amount of work thay rendez . Similarly , for .Hebur 
pose of appointment of such categories of sweepers 
tlio premises of the Bank have also been divided in 
five categories. In terms of promotional policy, the 
gradation of the sweepers ranges from consolidated 
pay to full scale wages, having three scales in between , 
namely, 113 , 112 .9 . 4 :34 and they ve to be deployed 
in these five categories of braaches. The concerned 
werkman Smt; Jhuna Hazra uado an applicatie en 
5 - 12 - 1989, to the Regional Mapeger, Alahabad Bank, 
Buasat Regional Office seckigg het change of cudro 
frein pdrt-time 1|3rd scale 10 .12 scale sweepornas"the 
said vacancy was lying vacant in Basiphat Court 
Branch , Itinda Rued . Slie was sweeper of the Basir 
hat Branch of the Allahabnd Bank before the merger 
of the two Banks. Smt. Muni Hazra was a sweeper 
of Itinda Road Branch of the Unite Tedustrial Bank . 
The union has alleged that though she was working 
in the said Branch of the Unitect Industrial Bank on 
consolidatçd scale, she was giveju - double promotion 
after the merger hy, promoting her as 12 scale . swo 
pxer on 1 -6 - 1990 ignoring the chine , 4* Sunt . Jiun 
Jazra who was working in the Affahabad Bank as 


New Delhi, the 18.1.2 February , 1999 
S . O . 7 $ 1. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government herely publishes the award of 
the Central Government Indusírial Tribunal Calcutta 
as shown in the Annexure in the Industrial Dispu s 
between the employers in relation to the management 
of Allahabad Bank and their workman , which was 
received by the Central Government on 17 - 2 - 99 . 

No. L -190121.14791- IR ( B - 11) ] 
C . GANGADHARAN , Desk Oflicer 

ANNEXURE 


be shown in thevernment Indupublishes the 947), the 


CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 

Reference No. 17 of 1992 
Parties 
Employers" in relation to the manageincnt of 
Allahabad Bank 

AND 

Their workmen 
Present : 

Mr; Justice A . K . Chakravarty , Presiding Officer . 
Appearance : 
On behalf of Management : Mr. S . M , Cooner. 

Advocate 
On behalf of Workmer : Mr. D . P . Roy, Gene 

ral Secrotary of the union , 
STATE West Benni! INDUSTRY : Banking 
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1 /3 scale sweeper, The union has challenged such having larger floor area , while Smt. Midi Hazra should 
doublo pronation as violation of the promotional have been given promotion and posting in the resul 
policy damad . 22, - 1980 : 28 : the promotional policy tunt vacancy of Jhuna Hazra in the Basichat Old 
prescribes pramoan of Sweepers from canvulidated Market Branch . 
scale - to the bigbart scale only in a gradad , mannor 
The union hanno allained that thc2conccaned work 

6 . Heard Mr. S . M , Coonier, learned Advocate 
man Smt. Jhuna Hazra was senior to Smt. Mini Hazra 

appearing for the management and the representative 
and her appointment in the 113 scue having taken 

of the union Mr. D . P . Roy. 
place on 12 - 9 -1988 Whiscas Smt: Midi Haza was 7 . The union has examined two witnesses, includ 
appointed at Rs: 60 - on 1 - 1 - 1987 at the Itioda Road 

ing the concerned workman , while the management 
Biatich of the erstwhile United Judustrial Bank . Such 

has examined only one witness. Both sides also have 
consolidated pay was increased to Rs. 175 - on 

produced documents in support of their respective 
30 - 10 -89 after the merger. The dispute raised by the 

contentions, 
union in this matter having not been headed to by the 
management and the conciliation shaving failed , the 8. There is no dispute in this case about the mer 
matter , W66 Dofer to this , Tribunal, fox -adjudication ger of the United ladustrial Bank with Allahabad Bank 
by . the Gcatral Gom cat. The imion andordingly . on 30th October , 1989 in terms of the Government 
prayed for promotion of Smt. bunga data from 113 notification No. 17 2189- B . 0 . 111 ( i ) dated 30th Octo 
scale of waggato 112 scale of wages with reffent from . ber, 1989 . At Basirhat the United Industrial Bank 
31- 10 -89 and all consequential reljefs due to her on had one branch at Itinda Road while Allababud Bank 
such promotion , 

had another branch at Basirhut Count. Admittedly , 

Smt. Mini Hazra joined her service as sweeper on 
4 . The management of thesablamabad Band in its consolidated pay of Rs, 60 per month at Itinda Road 
written olev 

a d nthart Sar : Mai HALA branch of the United Industrial Baok on 1st January , 
was appointed 

.Bwapür ) og 4 + 1 - 1987. by 1987 and after the merger htr consolidated pay was 
thexobowhite , natediln basta Bank , on a consoli , raised to Rs. 175 by the management of the Allahabad 
dated 0 per month thouabusho had been 

Bank and thereafter she was further promoted to the 
sleaping the floor,i of 3263 S R . of the said , 

category of sweeper enjoying 1| 2 scale of wages. It is 
Amanot . After themauger of the two . Banks as per 

also admitted fact that the erstwhile Itinda Road 
the norms, at the At babad : Both her . CORNlidated 

Branch of the United Industrial Bank had larger floor 
pay WAS TRAD . R . 175 per mantas. Smu . Mini 

area of 3263 Sq . Ft. justifying appointment of 112 
Haarbang ito a aplica WOHKing in a larger 

scale wages category of sweefor. It is also not denied 
fluor APA Child or long to the man 

thut Smt. Jhuna Hazra was appointed on 12th Sep 
agpunt:Ested Akur : 112 soal of wages from 1 - 6 - 90 . 

tember, 1988 at Basichat Court Branch of the Allaha 
as por noma , afiche 

A d amla in temen of the 

bad . Bank having a floor area of 2000 Sq. Ft at 113 
salabanimatrdam 25- 1900 . The Dunk has also al. 

scale of wages. 
lemad that the change of cadre due to increase jo . floor 
area of a branch in the existing premise is to b : 9. On the aforesaid , admitted facts, the only paint 
made on the basis of branchawige seniority as por for consideration is whether the management was jus 
terms of the wedderment dated 22 - 4 - 198 and 24 - 5 - 90 

tified in promoting Smt. Mini Hazra ignoring the claim 
and that thoro ya no change in the flowx - area in of the concerned workman Jhung. Hazra . Ms. Coomer, 
thie Horand , in which S i Thu Hamra working , there learned Advocate for the management for this pur 
W -poquention of chimne hoc iovinting - cadre . It is 

pose drew my attention to Clause 11 of the scheme 
also abbondant though. Sunt: Jhula Haziru is junior of amalgamation dated 30 - 10 - 1989 ( vide Ext, M - 3 ) 
to St; Mini Hura in terms of their length of service , from which it , will appear that transferee bank sball , 
stihom ske Mini Hara ) had been drawing 113 on the expiry of a period not longer than threc years 
scdo . of weganginoo ihor appointment on 12 - 9 -1988 . from the date on which this scheine is sanctioned , pay 
It is stated that it! Mini Hazra was fitted in 1 / 2 or grant to the cmployees of the transforor bank the 
schte Wagong . In orman of paragraph 3 ( 117 ( b ) of Part same remuneration and the same terms and condi 
A , ptop IN of the monorandom of settlement tions of service as are applicable to the employees of 
deed 2 499 rond with clmise - 22:( i) of the settle corresponding rank or status of the transferee bank , . . " . 
inom date 24 . 5 - 1990. It is also alleged that it was Mr. Coomer accordingly suboritted that the Allahabad 
nedosary as the poor area of Pasirhat Court Branch Bank being under obligation to make a fitment in 
WA 0263. 54 : F . and as thert was no other sweeper the scale of pay of Smt. Mini Hazra , had done the 
exoopring hard-wt the Mid Vragch . The Bank also same by placing rar in the category of sweepers en 
took some vther preliminary pojots which were not joying 112 scale of wages upon consideration 
proosod at the time of hearing: The management of her comparative seniority in service along with 
accordingly prayed for dismissal of the reference. floor area in which she had been working since her 

ippointment, 
5 . The union , has filed a rejoindor, reiterating 
mesty, its allemtions of the written statement. It is 10 . Mr. D . P . Roy , ropeesontative of the union , 
statod that the Alababad Book Staff Association be however, contended that the action of the manage 
ing on , toy Indite National Bank Employees ment in this matter is totally unjustified as it had 
Cong trang y right to depowse the cause of the neither followed the terms of the amalgamation 
porting at 12 .scubo of egoki at basichat Court Branch scheme nor the terms of the bipartite settlement en 
concorned morm , is n Atecod that Sit. . tered into between the Allahabad Bank and its emp 
Jhuna Hatta shonhd . have been given promotion and luyle . In support of his collution he referred 0 . 


Y of Someution lead that the bank.es of 


neither 
nor the terithe 
Allah: htention 
ho 
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Clause 10 of the amalgirmation schemc which runs Flamely , 13 pay sweeper, Then again , siioply be 
is follows : " All the omployees of the transferor 

cause Smt. Mini Hazra had been working in a branch 

which had greater floor area than the other branch 
Jank shall comtinue service and be deemed to have 
xen appointed by the transferee Bank on the sam : 

at the station that will be no justification for consi. 
remuneration and on the same torins and conditions dering her fit for placement in a different cadre as 
of service -- ay are applicable to such employees imme 110 substitute was available in that branch . I have 
diately beforo the close of business on the 10th June , alycady stated that as per settlement it is the station 
1989 ." It was acoordingly submitted by Mr. Roy that 

wisc seniority which shall be criterion for promotion , 

Since Itinda Road Branch had larger floor area and 
the management followed that provision by increas 

since sweeper to be attached , there shall be entitled 
ing the consolidatod pay of Smt. Mini Hazra from 

to be in the 1 / 2 pay category of sweepers that such 
RA. 601- to Rs. 1751-. 

post is to be filled up tot by bringing a sweeper from 
II . Since it appears that under Clause 11 of the the consolidated pay cadre bul by bringing some one 
amalgamation scheme the Bapk was under obligatiun from the same cadre from a different branch of the 
to regularise the services of the transferred ereployees , sumc station or by promoting a person juinediately 
the action of the Bank in increasing her consulidated below that cadre from any brunch of the same sta 
pay to Rs. 1751- , which is the only consolidated pay tion , Mr. Coomer submilied that there is no policy 
in torms of the agreement dated 22- 4 - 1949, is a step of transfer of employees in the Bank . Nothing was 
towards yucky regularisation of service under the said shown from the settlements that interbranch transfer 
cluuse . According to Mr. Coomer it was not a step of employees within a station is not permissible . 
towards regularisation but an interim rclief. There The claim of Smt. Jhuna Hazra who admittedly be 
is no such provision for providing interim relief under longed to a higher cadre , therefore , was ignored un 
the scheme of amalgamation . The contention of Mr. justly and without any valid reason what-so - ever hy 
Coomer accordingly cannot be accepted . Mr. Coomer giving double promotion to Sint, Mini Hazra after 
further submitted that 1 / 2 scale of wages of Smt. Mini her regularisation in Allahabad Bank s service . 
Hazra was fixed upon consideration of the floor area 

12 . The action of the management of Allahabad 
of the Itinda Road Branch of the erstwhile United 

Bank in not allowing Smt. Jhuna Hazra her promo . 
Industrial Bank and also because no substitute was 

tion to 12 scale sweeper accordingly was unjustified. 
available in that branch and aso because Smt. Mini 

The Bank accordingly shall promote her to 112 scale 
Hazra was verior to Smt. Jhung Hazra on the basis of 

sweeper from that date , i.c ., 1 - 6 - 1990 and pay her 
length of service . This contention of Mr. Goomei is 

all arroar dues in toms of such fixation . The Bank 
not also acceptable in view of the settlement dated 

"hall be at liberty to make any transfer within 
31 - 10 - 1984 vide Ext. M - 4 wlrich in Clause 1 (i ) stated 

the 

süme station for the purpose . 
that the seriority of the employees of the erstwhile 
United Industrial Bank will be calculated on the basis This is my Award . 
of the sørvice rendered in the respective cadre in that 
barik . On that basis , though there was lengthwise 

A . K . CHAKRAVARTY , Fresiding Officer 
senjority of service of Smt, Mini Hazra , such service 

Dated , Calcutta , 
is to be counted as service towards her own cadre , i,c ., The 1st February, 1999, 
cadre of consolidated pay sweeper . Seniority as de 
fined in the settlement of 31- 10 - 1989 in Clause d ( i ) 

farmt, 19 pnt, 1999 
as " Save as otherwise provided in the settlement, senio 
rity shall mean the length of service reckoned from 

ofT . T . 752. - 31afai faart # fufira, 19 47 
the date of appointment of probution or promotion as 

( 1947 4T 14 ) UTT 17 41oT # , greit 
full time employee and or part time employee , as war 
ranted , in the respective cadre or from the date of 

मरकार बैंक आफ महाराष्ट्र के प्रबन्धतंत्र के मंबद्ध नियोजकों 
change of cadre or assignment of duties of Special 

और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 
Allowance carrying post as the case may be." As per यियाद में केन्द्रीय सरकार औद्योगिक अधिकरण -I, मुम्बई के 
the settlement length of service of a particular employee 

पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 
in a particular cadre shall have no importance in le s 
pect of seniority in a different cadre. Smt. Mini Hazra 19 -02-99 FT 197 ET TI 
and Smt. Jhuna Hazra being admittedly placed in diffe 
rent cadres, the former s seniority over the latter cannot 

(F 05 - 12012/98/ 97-UTE. FAR . ( aî - 11 ) ] 
be counted because of the length of service , Then again , 

सी . गंगाधरन , सुस्क अधिकारी 
Clwuse 2 ( i ) of this setilement prescribes a separate 
stationwise upto datç seniority list of all consolidated 

New Delhi, the 19th February, 1999 
pay sub - staffs would be maintained by the Regional 

S. O . 752 . - In 
Office concerned . Station is defined in Clause 1 ( b ) of 

pursuance of Section 17 of tho 
the said settlement as " A station shall mean a place 

industrial Dispute Act, 1947 i 14 of 19 .17 ) , the Con 

tral Government hereby publishes the award of the 
within a limit covered by a Corporation or Mun cipa 

Central Government Industrial Tribunal- I. Murtai us 
lity . notified area council or gran panchayat as the 
case may be ." Both the banks being admittedly situa 

shown in the Annexure in the Industrial Dispute 

Eetuten the employers in relation to the managernent 
ted within jurisdiction of the Basirhat Mujicipality, 

of Bank of Maharashtra and their workian , which 
the station -wise seniority list of the consolidated day 
sweeners must have been maintained . No aestimu 

was received by the Central Govertiment on 19 -02 - 99 . 
of the concerned workmen s inclusion in the suid list 

(No : 1.- 120129897 - IR ( B -ID ) 
con arise hecause she h8101gce to a different c7dic , 

C . GANGADHARAN , Desk Oficer 


ha very poorlongs to Schedby him is not iust ward 


1632 THE GAZETTE OF INDIA : MARCH 13 , 1999 / PHALGUNA 22 , 1920 [ PART II--- SEC , 3 ( 11) 
- - - ---- - - -- - - - - 

s . 1 - . . .. 
ANNEXURE 

the workman prayed for a similar punish 

ment be awarded to him ; but the Officer 
BEFORE THE CENTRAL GOVERNMENT 

without any authority and without applica 
INDUSTRIAL TRIBUNAL NO . 1 , MUMBAI 

tion of his mind in a mechanical manner 

awarded the punishment of dismissal without 
Present : 

notice to the workman . The workman pre 
Shri Justice C . V , Govardhan , Presiding Ollicer, 

ferred an appeal as per the bipartite settle 
REFERENCE NO . CGIT -63 OF 1997 

ment. The appeal was rejected . In this 

back ground the workman has raised an 
Farties : 

industrial dispute under section 2 - A of the 

I. D . Act. The conciliation unded in failure , 
Employers in relation to the management of Bank 

Hence the reference , 
of Maharashtra 

( 3 ) The workman contends that as per clause 19 . 14 
AND 

ul ine bipartile settlement the Chiet principal Officer 
Their Workiien . 

is empowered to appoint Officers below him to func 

tiun as disciplinary authority and the appellate autho 
Appäarances : 

rity . Dharampeth , Nagur branch is a large branch 

controlled by Officer Gr. IV . He has appointed the 
For the Management : Shri Badrayani, Manager . 

Enquiry Officer after issuing charge sheet to the work 
For the Workman : Shri $ . T . Sahagrabudhi. 

man . He has given a hearing to the workman after 
STATE : Maharashtra 

Wie receipt of the findings of the Enquiry Officer. 

The said Officer Mr. Mangal Wedhe has not passed 
Mumbai , dated the 8th day of February , 1999 

the final order. The final order has been passed by 

one Shri M . A . Kher , officer, working in Grade - 111 of 
AWARD 

the same branch . The said person who officiated as 
l . The Govt. of India by its order dated 24 - 10 -97 at Care taker person cannot hold the power to award 
has referred the following dispute between the man punishment. The order passed by bin is not justified . 

gement of Bank of Maharashtra and their workman The workman belongs to Scheduled Custe and comes 
los adjudication by this tribunal. 

from a very poor family. On account of the prevail 

ing unemployment problem he has accepted the ap 
" Whether the action of the management of Bank pointinent of a Sweeper on a consolidated salary of 
of Maharashtra in dismissing Shri Bhimrao 

Rs. 100 /- p . m . In his representation dated 26 - 6 - 85 
R . Mendhe , Part-tine Sub - staff without notice ho has not suppressed his passing the 10th standard . 
with effect from 25 -6 - 96 is legal and justi The management is in know of the facts that the work 
fied ? If not, to what relief the concerner : man is a matriculate before employing in the bank . 
workman is entitled ind from which date The impugned order is therefore, illegal and unjusti 
and what other directions are necessary in the fied. The management has issued a circular dated 
matter ? " 

10th Feb . 1989 offering all such einployees to accept 

the element of suppression of qualification on their 
2. The workman , Party No. 2 in his claim statement part and a lenient way in the form of punishment was 
contends briefly as follows : 

decided to be taken by the management. The circu 

lar which should have been circulated to the workman 
The workman was appointed in the service of ad acknowledged is not sbown to him at all. The 

Bank in 1985 at Umri branch as part time workman who is not aware of the circular therefore , 
sweeper on a consolidated wages of Rs. 100 could not avail the facility granted in the said circular . 
p .m . Subsequently , his salary was increased Coming to know of the circular in the year 1993 lc 
to 1 | 3rd pay of scale and was posted at Dha voluntarily made the representation to the Manager , 
rampeth with effect from 03 - 8 -88. He was regarding his qualification . Instead of considering his 
issued with a charge sheet dated 10 - 10 -95 request the management had issued a charge sheet 
alleging that he had suppressed his qualifi after more than 2 years. Unreserved employees who 
cation of having passed the S . S . C . Examina have disclosed their real qualitication were given pun 
tion prior to appointment in the Bank and ishment of warning for the misc induct covered , under 
therefore , a charge under clause 19. 5 of the clause 19 .5 ( M ) of the bipartite settlement. The pun 
bipartite settlement came to be levelled ishment of dismissal awarded to the workman is grossly 
against him . The Bank ordered a depart disproportionate to the gravity of the misconduct and 
mental enquiry and an Enquiry Officer was there is discrimination between him and the others who 
also appointed . In the enquiry , the work have been given warning. The order passed by the man 
man accepted the charge that he suppressed ingement is therefore, unjustified and is therefore liable 
the information that he was matriculate be to set aside. The workman is entitled to an order of 
fore being appointed as a part time swecper reinstatement with back wages and other benefits. 
on payment , of Rs . 100 /- p .in . He had 
prayed for equal punishment which the man ( 4 ) The management in their written . statement con 
agement has given to ipore than 200 emp tends as follows : The worker was charge sheeted for 
loyecs whose cases were identical to that of the misconduct of making false statement in the docu 
the workman . During the course of the ipients pertaining to his employnicnt, . It is a gross mis 
enquiry also liy the Disciplinary Authority conduct under wause 19 ,5 ( M ) of the bipartite settle 


ising Porkman 
tuld have pa settlemenhold 
funda further 
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ment. He was therefore , issued with a charge sheet The point : The workman who is admittedly a S . S . C . 
and an enquiry was also held . The worker voluntarily has joined the service of the Bank in the year 1985 
accepted the charges levelled against him . The En . of Umre Branch as a part time sweeper on a consoli 
quiry Officer submitted his findings to the Disciplinary dated salary of Rs. 100 |- p .m . He was subsequently 
Authority . The disciplinary authority accepted the clevated to the post of part time sweeper on 1 / 3rd scale 
findings of the Enquiry Officer and awarded the pun . of pay w .e .f. 03- 8 - 1988. He has been issued with a 
ishment of dismissal without notice after giving a per charge sheet dt. 10 - 10 - 95 that he has suppressed his 
sonal hearing to the worker. After the order of dis qualification prior to his appointment with thc Bank 
missal the worker preferred an appeal to the appellate and thereby committed a misconduct as per clause 
authority and requested for personal licaring. The 19 . 5 of the bipartite settlement. The worker has ad 
appellate authority gave a personal hearing and after mitted the charge against him in the departmental en 
considering the points raised by liim in the appeal , con 

quily conducted against him . The worker has accep 
firmed to dismissal order. Clause 19 . 15 of the bipar ted the charge that he suppressed the information that 
tite settlement provides for the Chief Executive Officer 

he was a matriculate prior to his appointment as a 
for deciding which Officer is, the disciplinary autho 

part time sweeper on a salary of Rs. 100 /- p .m . He 
rity shall be empowered to take disciplinary action in lias prayed for a punishment which the management 
the "ose of each office or establislıment. The discip had imposed on some other employees whose cases 

nory authority may conduct th : enquiry himself or were identical with that of himself suppressing their 
appoint another officer. Authoritis nominated by educational qualification at the time of their appoint 
designation are entitled to pass original orders, or haar ment. The Enquiry Officer has given a finding that 
and disponc appeals. The Chainnan and Minäging 

the charge has been proved . The disciplinary autho 
Director of the Bank has the power to appoint the dis 

rily accepted the findings of the Enquiry Officer and 
ciplinary and the appellate authority. The sonunat has issued a show cause notice . The disciplinary 
disciplinary authority if , on leave or is not available authority has also given a personal hearing to the 
then there are provisions to give charge to the next 

workman in which also the workman has admitted 
signatory in order to run the administration smoothly . the charge against him and prayed for a similar pun 
These Officers are entitled to officiate in the post excs 

ishment, but the disciplinary authority has passed the 
císing powers of the disciplinary authority . The claim 

impugned order of dismissal. The appeal preferred 
of the workman that the Chief Manager who issued the 

by the workman was also rejected after hearing. It is 
charge sheet, should have passed the final order is not 

under these circumstances the workman has raised 
proper as per the bipartite settlement. The allegation 

an industrial dispute under section 2 - A of the I. D . 
that persons who officiate can not hold fundamental 

Act and upon the failure report of the A . L . C ., the 
and basic powers is not true and correct. The further 

reference has been made to this tribunal. The work 
allegation that the order passed by Mr. Kher is not 

man does not dispute that he has suppressed his 
justified is not correct. The Union is trying to give 

higher qualification of passing S . S . C , at the time of 
colour of Casteism by contending that the workman his initial appointment ; but he would contend that he 
belongs to Scheduled Caste . The union tries to justi 

being a poor man belonging to the scheduled caste 
fy the illegal action of the worker under the pretext 

community has stated that he has passed VII Std . on 
that the persons having higher qualification are search 

account of the prevailing unemployment problem in 
ing for jobs irrespective of their possessing higher the country . Number of other workers have also 
qualification on account of uneinployment problem , 

given incorrect particulars with regard to their real 
The workman has admitted before the Chief Manager educational qualifications. It was therefore , decided 
that at the time of submitting his claim he had dis 

hy the hank to set right things hy requiring the work 
closed that he had passed 8th standard inspite of the 

men to give the correct particulars of their educa 
fact that he passed S . S . C . exainination in the year 

tional qualification and for that purpose they have also 
1974 . The bank had issued a circular dated 10 - 2 -89 

issued a circular to the Officers in - charge of other 
offering opportunity to the employees who had not dis branches in this circular it is specifically stated that 
closed their true educational qualification to give the 

those who have not given their educational qualific:i 
same. The worker has failed to take advantage of the 

tions correctly could give the same and it is an onc 
same. The claim of the workman that he had no 

time offer made by the bank . In view of the fact 
knowledge of the said circular is not correct and is that workman has not availed this opportunity given 
not acceptable . The voluntary disclosure of the quali to him . A charge sheet has been levelled against the 
fication posessed by the workeri is 4112 years after the Workman followed by enquiry and order of disinissal. 
circular viving one time offer to the workers . Discip 

The specific contention of the workman is that he 
linary action hos therefore to be initiated against the 

being a part time worker his work is over before the 
worker who had suppressed his truc educational quali 

commencement of the banking hours and he was not 
fication and who have not revcalrd the samc as par shown the circular by the Manager and he has not 
the circular dt. 10 - 2 -89. The allegation that the pun signed it in token of seeing the said circular. The 
ishment is dispronortionate to the gravity of misconduct hank also does not claim that the circular has been 
is not tenable . The reference is to be dismissed . shown to the workman and his signature has becn 

obtained . Their contention is that the workman con 

not plead jonorann of the circ :.l.pls which lives onc 
( 5 ) The point for consideration is whether the 

time offer to those workman who have not riven their 

real educational qualification to rive the same 10 the 
punishment of dismissal issued hv the bank of Maha 

hark . Accordino to the hank the 
rashtra to the worker Mr. Mendhe is legal and justin 

rinjon and the 

workman minnot plead ionornnor of the circular 
fied ? 

dated 10 10 -89 and when the workman failed to avail 


hat the probs irrespectunt of unem pihe Chief M 


higher 
their 
porment 
Puan 


workman is that 


ymmencementhe worker. his 
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the opportunity given to him , framing a charge, hold ment of warning the management could have afforded 
ing an enquiry and punishing him on the proved mis some other punishment such as censure which is a 
conduct is legal. The workinan has extracted the grievious one to this workman cul accuunt of his fail 
last but one paragraph in the circular in his claim uru to take advantage of the opportunity given to him . 
statement itself and it is as follows : 

In the decision reported in Hg page 255 lxetween 

Dopal Şingh & Nuclear Power Corporation of India 
" This circular be circulared amongst all the sub Limited and another, the Allahabad High Court has 
staff cmployees and their initials be obtained 

held that cancellation of an appointment of an indi 
on the circular. It is important that all 

vidual on the ground of over qualification is not pru 
sub -staff employees should be made aware 

por and a persons appointment cau be cancelled only 
of this circular since this will be a once 

if he is under qualified ; but not on the ground that 
for all opportunity" . 

he is over qualified and that weightage to the fact of 
which the circular specifically provides that the same 

higher qualification could have been given to the con 

cemed person . When evcu appointment of a person 
should be cuculuted among cul sub- stoli and m als 
obtained on the circular, the chain of the management 

could not be cancelled on : account of his higher quali 

fication , dismissal of a person in service for a number 
of the bank that the worker and the union cannot 

of years cannot be justified on the ground that he is 
plead ignorance of the circular and on that ground 

having higher qualification . Therefore , it cannot be 
they cannot iait to take advantage of the opportunity 

said to be a justified one by any stretch of ipagina 
given to them is not a tenable one . It is to be noted 

ljon on account of the claim mrade by the workar ihat 
that this cuterence is under selon 2 - A and it is not 

he comes from a poor family and he has suppressed 
espoused by the union , as already ubscrved by me, 

his real education qualification at the time of appoint 
the workman has given an explanation by saying that 

ment as a part time sweeper on a salary of ks. 100 
his working hours tying prior to the commencement 

pinu on account of the unemployment problem in the 
of the banking hours he had 110 cpportunity to see 

country. 
thc circular . This cxplanation cannot be dismissed 
u8 . unworthy of acceptance on the ground that he was 6 . The representative of the worker has argued that 
employed in Nagpur which is a big city in which the punishment has been imposed by Mr. Kher, who 
there are number of branches of the Bank of Maha is u Grade - III Officer, when Dharsimpetb brunch is 
rashtra and in which there are number of sub -staff an extra large branch controlled by Grade - IB Omcer, 
working. When the management has failed to tis Shri Mangal Wedhe , It is to be noted that the charge 
charge the onus of circulating the circular dt. 10 . 10 - 89 sheet has been issued by Mr. Mangal Wedhe and it 
and getting the initials of the worker in token of was he who is appointed the Enquiry Officer also . 
teeing the circular it is not open for the manageinent During his absence Mr. Kher has been officiating as 
to contend that he could have learnt about the cir the Controlling Officer of this branch . It niay be ; he 
cular through other sources and it cannot be accep belongs to Gr- III but that cannot be a ground to hold 
ted at all . The object of the direction given in the that the order passed by him is an illegal one on 
circular to circulate the same among the sub - staff of the ground , that he has no powers to pass the said 
being one to set right things and when the circular older, When an Officer officiates in a particular post 
specifically states that it is one time offer and there during the absence of the incumbent holding the said 
forc thc sub - staff should be made awarc of the cir post, the officiating person has all the powers which 
cular , unless the management shows that the circular the person holding the post is empowered . There 
was shown to the worker and his initials was also ch cannot be any doubt on this aspect. Further the 
tained it cannot be stated that the framing of a charge letter issued by the Personnel Deptt., of the Central 
is proper and valid . It is to be noted that after com Office of the Bank of Maharashtra dt. 02 - 1 -95 speci 
ing to know of the circular the workinan himself has fically states that the authorities mentioned above shall 
given his real educational qualifications to the man include. Officers, then officiating or holding the charge 
agoment. After two years of the receipt of the infor uf . that post . It was the letter addressed to all bat 
mation the charge sheet has been issued. Instead of ches conveying the nomination of the disciplinary and 
appreciating the voluntary disclosure made by the appellate authorities for the worknian employees and 
worker the framing of charge and imposing the pun this is an order passed by the Chairman of the Man 
ishment of dismissal to the workinan who has volun aging Director dt. 17 - 11 - 94 and cbmunicated to all 
tarjly disclosed his real qualification does not appear the branches by the Deputy Generai Manager of the 
to be reasonable and justifiable one. It is no doubt Piirsonnel Department. Therefore , the contention of 
true that giving an incorrect particular with regard 10 the workman that there is no document to show that 
the educational qualification is a misconduct; but Mr. Mangal Weile has delegerea luis powers to Mr. 
whether such an act by the worker warrants the ex Klier to pass order of disciplinary action initiated by 
tieme penalty of dismissal is the point to be consi him and there is no notification to that effect and 
dered . It is the specific case of the worker that more therefore , the officiating Chief Manager has no powers 
than 200 such sub -siaff hare teen given 1 warning of the Chief Manager and he cannot. impose the pun 
and after regularisation some of thein have ever got ishment on the workman is not a tenable argument. 
promotion . While so the order nasse :1 by the offi But as we have alredav seen the workman who liad 
ciating Chicf Manager confrriet liv the uppellate admitted the misconduct alleged against him is liable 
authoritly docs 1702 ppear to be a prop r ſur punishment and the pudiclucht inposed on the 
our since it would amount to discrimination . If the workman is grossly disprop. vrtionate to the gravity 
other workers viho have dis , their real educa of the misconduct said to have been crimmitted by the 
tional qualification have b . ! pyard d the rurish Korkman and it is open for the management to wird 


cula contend circular initials 


app is an order pas 17 -11 -94 and card Manager of 


cheting Director apassed by the worknian cemciplinary in 


the educauch an act byssal is the po 
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some other punishment afvei reustating the work Tow . . . Andhra Colony , 
man . 

Vivekanagar , 

BANGALORE -560 047 
7. I, therefore , hold on the point that the punish 
sient of dismissal imposed 0 :1 the workman is neither II PARTY 
legal for justified. In the above circumstances an 
2ward is passed holding as follows : 

The Manager, 

Reserve Bank of India , 
" The action of the management of Bank of 103,8 . Nrupathunga Road , 

Maharashtra in dismissing Shri B . R . Post Box No . 6768 , 
Mendhe , part -time sub - staff without notice LANGALORE - 560 002. 
w .e .f. 25 -6 -96 is rither legal nor justified . 
The workman is entitled to an order of re 

AWARU 
instatement with back wages. The man 1. The Central Governsent by exercising the 
agement is entitl3,1 to impose any other 

pow . re conferred by clause ( d ) of sub -section ( 1 ) 
punishment like ved ning or ccnsure etc." 

and sub -section 2A of the section 10 of the Industrial 
Award passed accordingly . 

disputes Act, 1947 has referred this disputc vide 

Order No. L - 12012 | 225 | 91 - 18 . B . ill dated 22- 10 -91 
C . V . GOVARDHAN , Presiding Officer for adjudication on the following schedule 
€ forintt, 15 977 , 1999 

SCHEDULE 

Whether the managemcat of Reserve Bank of 
# 1. T . 753: - - Taifa विवाद अधिनियम , 

India , Bangalore , is justified in dismissing 
19.47 ( 1947 AT 14 ) TUTTT 17 OF MATĀ , 

thc services of Shri R V . Penchalaiali , Ex 
फेन्द्रीय मरकार रिजर्व बैंक प्रांफ इंडिया , बंगलौर के प्रबन्ध 

Farash of the Bank ? If 70t, to whút relief 

is he entitled to ? 
मंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनबंध में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्यो 

2 . The first party was dismissed from service vide 

Orici dated 18 - 12 - 89 after conducting a dumestic 
गिक अधिकरण बंगलौर के पंचाट को प्रकाशित करती है 

enquiry . At the time of disoissui he was working as 
777 Freter TFT? a. 12 - 2- 1999 FT ST EH , Farash , which is a little abov ? of sweepers designa 

tion He was appointed as it sweeper during March 
ETTI 

1971 . Thereafter he was transferred as Farash w .e .f . 
[ F . 17. - 12012/ 225/91-976 . T . (29 - 11I )/ of I] 

512 - 78 on a request applicailon . He was a chronic 

absentee and there by caused dislocation of work 
सनानन, ईस्क अधिकारी in the second party . On an carlier occasion on the 

very same allegations the second party took action and 
New Delhi, the 15th Fuvary, 1999 

taking into consideration the position in which the 

fiist party is placed some vautionary advices were 
S . O . 753 , - - In pursuance of Section 17 of the 

given . These incidents occurred on 17 - 3 - 72 , 15 - 4 - 12 , 
Industrial Dispute Act, 1947 14 of 1947 ) , the Cen 

9 - 3 - 73 , 5 - 9 - 73 , 4 - 5 - 74 and 16 - 9 . 74 Infact during 
tral Governinent hereby publishes the award of the 

1976, he has continued to remain abserit unauthori 
Central Government Industrial Tribunal, Bangalore 

Scully and infact a charge shot was issued on 12 -8 - 76 
as shown in the Annexure in the Industrial Dispute 

ind aiter his reply further proveddings were dropped . 
between the employers in relation to the management 

The above incidents are borned out by records pro 
of Reserve Bank of India Bangalore and their work 

dused by the second party froin Annexure IX to XIV . 
man , which was received by the Central Governinent 
( 11 1 ? - 2 - 1999. 

3. Since the first party remained unauthorisedly ab 

ut for 241 days during 198 ? 2 domestic enquiry 
INo. L - 12012225191 - IR ( B -III ) BIJ 

was conducted and the punishracnt of reduction of 
SANATAN , Desk Officer his par by 3 stages for a pcricd of one year wis im 

posed on him . Earlier to this in another domestic 
ANNEXURE 

coquity his pay by 2 stages on permanent basis were 

inipoed . 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

4 . Initially he was served with a charge shet on 
COURT, BANGALORE 

We following allegations : 
Dated 28th January, 1999 

1 (i ) You are habitually absenting yourself from 

your office duties without first obtaining 
PRESENT ; 

permission from the Competent Althority . 
Justice R . Ramakrishna , Piosiding Oficer. 

( ii ) You either submit your application for Icave 
C. R . No. 71 /1991 

very late or do not submit it at all . 
I PARTY 

( ii ) Your applications fur leave, 02 medical 
Shri P . V . Penchalaiah . 

grounds, are not supported by niedical cer 
Slo Shri P . Vandaiah , 

tificates wherever necessary. 
651 G1/ 99 . - 5 
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(iv ) You have remained unauthorisedly absent given satisfactory reply a domestic enquiry was con 

for a period of nine mout!ls and four days ducted by an intimation letter Ex, M - 3 , The enquiry 
(274 days ) between 17th April 1986 and was started on 23 - 9 -88 and two witnesses were exa 
31st July 1988 in as many as 78 spells . mined by the second party . He was also examined 
The details of the same are given in the in the domestic enquiry where he has stated the par 
Annexure . 

ticulars of the absence of first party . Ex. M - 4 is a 

statement showing the absence of the first party . Since 
2 . You are , therefore, charged with having 

the inisconduct was proved a finding was given as 
committed breach of Rcgulation 39 ( 1 ) of per Ex. M -5 . 
Reserve Bank of India ( Stall ) Regulations , 
1948. 

10 . Nothing much was clicited in his cross -exami 
3 . This charge - sheet is accordingly issued to nation as there could not be any evidence when his 

you under Regulation 47 of Reserve Bank absenteeism was proved conclusively . 
of India ( Staff ) Regulations, 1948 . 

11, MW -5 Smt. B . Runda Anand deposed that one 
5 . Since the reply of the first party was vague a ut thu duty entrusted to her was to receive the state 
domestic enquiry was conducted . 2 witnesses were ments regarding the staff who remind absent and after 
examined during the domestic enquiry and necessary receipi of such statement she consolidate the same and 
documents evidencing his unauthorised absence were sulmits to the officer . Ex . M - 6 is a statement pre 
marked as exhibits . Taking into consideration the pored by her . She was also inaintaining the atten 
misconduct being proved he was disniissed from the dance register relating to sweepers and Farashs . 
service by the competent authority on 16 - 12 - 1989 . According to Ex, M4A the first party was absent from 

March , 1988 to 28th July , 1988. The first party was 
6 . The first party in his claim statement tried to 

inost irrcgular and this 38 days of absence was on 19 
justify his unauthorised absence due to domestic prob 

occasions. 
lems and to take care of his children who use to fell 
sick now and then . He has also tried to justify on 

12 . Having regard to these facts and circunstances 
the ground on many occasions he has sent leave ap the learned advocate for the second party submitted 
plications and some times supported by medical cer 

that the management have shown maxiinum leniency 
tificates. Second party in their counter statement 

by taking into consideration that the first party was a 
denied the contention of the first party and conten 

weaker section of the community and lowest paid cm 
ded that taking of lenient view does not make any 

ployee , but these considerations was not taken by ilig 
effect on his attitude and therefore the dismissal was 

first party to improve his conduct. The learned ad 
the only option open to the second party . 

vocate further submitted that in these facts and cir 

cumstances there could not be any order except the 
7 . Since his dismissal is proceeded by conducting 

Order of dismissal inview of the fact almost 6 to 8 
i domestic enquiry a preliminary issue was framed 

times he was punished with reduction of pay scale , 
on this point. After taking the evidence of 3 wil 

warning, censor etc . It is further submitted there 
nesses from the management side and the first party , 

could not be any scope to urge by the first party lit 
this tribunal passed an order dated 14 - 2 - 1994 and 

any victimisation and unfair labour practice on the 
set aside the domestic enquiry as defective after giving 

part of the second party . 
cogent reasons for the same. Consequent to this 
order the second party was directed to prove the mis 

13. The evidence , both oral and documentary cs 
conduct by placing independent evidence before this 

tablished beyond reasonable doubt that the first party 
tribunal. 

is a habitual and chronic absentee and several consi 
8 . The second party examined MW - 4 , A , R . Bala 

deration and concessions shown by the second party 
krishnan , who was examined as MW - 2 earlier in the 

was not made the first party to realise his mistake . 
doncstic enquiry and MW - 5 Smt. Brunda Anand . 

Such leniency gave some courage to this workmen 10 
The first party has not tendered any cvidence . Now 

continue his misconduct and the second puity frund 
the point that requires determination are : 

that his conduct was uncontrollable . 


1 . 


Whetber the sccond party proved the char 
ges levelled against the first party . 
If the above point is held in the affirmative 
what should be the resukiant punishinient to 
the first party. 


14 . To substantiate the action of the second party 
reliance was placed by the learned advocate for the 
second party to the decided 299c laws in Mandeep 
Kunlar and others vs. State of Haryana and another 
reported in ( 1996 ) 1 - $ . C . 292 , A . M . Eshwarachar 
.Vs. Executive Engineer ( Electrical ) reported in I. L . R . 
1994 KAR 3461 and K . 1. Varkey VS FACT Ltd . 
reported in volume 82 FUR 142 Kerala H . C . 


9 . POINT NO . : 1 MW - 4 stated in his evidence 
that in the year 1988 he was working as Assistan : 
Managcr where the first party was working as Farash . 
He was in charge of administration and processing of 
leave application of the staff, He was also inchar 
of receiving leave applications of the first party . Since 
the first party was irregular a charge sheet Ex. M - 1 
was issued . This action was taken as the first party 
was totally absent for 274 days ie, 17- 1- 86 to 31- 7 -88 
in ? gap of 78 spcils. Since the first party has not 


15 . No one can dispute with the object of casc laws 
cited above which unequivocally mandates nothing 
sliert of dismissal 117 a proved misconduct of this 
nature , 


16 . The second party has taken into consideration 
cach and every circumstance and having frastrated 
to the conduct of first party have ordered for dismis 


BATT II -- 3 ( ii ) [ TCT $ 1 15140 HT 13, 1999/4716 22, 1920 

1637 
_ - = = " = - = - = = - - - - -- - - -- - - - - - - - - 

- - - - - 
sul from his service . In fact the competent authority 

ORDER 
in his order Ex , M - 12 proposed to treat the period of 
unauthorised absence covered by the charge sheet 

23 . The order of dismissal made by the second 
shall be regularised by grant of Extraordinary leave party on the proved misconduct is justified . However 
without pay and allowances not counting for incre 

taking into consideration the benevolent provision of 
inent. Therefore it can not be said the order of dis 

Section 11A the second party is directed to reinslate 
missal is not justified . Therefore I hold this point 

the first party to the post he was holding earlier to the 
in the affirmative . 

wage scale which he was drawing at the time of dis 

missal. He is not liable to any back wages . If he ab 
17 . POINT NO . 2 : In Mandeop Kumar and sents himself from duty without leave even on a single 
others a case cited at supra in the similar circumstan ( ccasion during next 2 years his services may he dis 
ces, of course not as grave as this case , the Supreme charged . The reference is answered accordingly . 
Court directed to give a fresh opportunity to improve 
his excellence in the performance of duty . They have 

( Dictated to the stenographer , transcribed by her, 
also put a condition that if the Appellant absents him corrected and signed by me on 28th January. 1999 ) . 
spit from duty without leave even on a single occa 
sion during next two years, his scrvices may be dis 

Justice R , RAMAKRISHNA , Presiding Officer 
charged . On reinstatement, pursuant to this order , 
the appellant would not be cligible for payment of 

te formatt, 17 4ret, 1999 
arrears of salary . 

EFT , 1. 754 : - - tuifita fazla gufach , 
18 . The first party was a sweeper and therefore it 
is natural to infer that he has socially can not par 

1947 ( 1947 T 14 ) FT SET 178 ATACH # , 
with others in the society . It is on record that he has केन्द्रीय सरकार रिजर्व बैंक ऑफ इंडिया , जयपुर के प्रबन्धतंत्र 
got 5 children and a wife to feed . Or course due to 

के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
Isetting aside of the validity of domestic enquiry he is 

निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
getting 50 per cent of last paid wages. He may be 
living in this meagre amount but he alone is respon अधिकरण जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
sible for that. Therefore this tribunal should find 

2977 H 16 - 2- 1999 7 12 GATTI 
Whether the benevolent provision of Section 11A can 

. 
be extended in his favour . 

F . - 12012/25/ 95- 7 . or . ( 1- - 1 ) ] 
19 . Section 11A was introduced by the Act 45171, 

सनातन , डैस्क अधिकारी 
investing the power to the adjudication authorities to 
examine the cases resulted in the dismissal or dis 

New Delhi, the 17th February , 1999 
charge of the workman and to find out any justifica 

S .O . 754 . - In pursuance of Section 17 of the Industrial 
tion to alter such orders keeping inview the plight of 

Dispute Act, 1947 ( 14 of 1947), the Central Government 
workman . While applying this provision the adjudi hereby publishes the award of the Central Government In 
cation authorities shall rely only materials on record dustriul Tribunal, Jaipur as shown in the Annexure in the 
and there is no scope for taking any fresh evidence 

Industrial Dispute between the employers in relation to the 

management of Reserve Bank of India , Jaipur and their 
in relation to this matter . Therefore the intent of 

workman , which was receivel loy the Central Government 
Sec . 11A is empowering a jurisdiction to set aside the on 16 - 2 - 1999 . 
order of discharge or dismissal of it workman with 

[No. L - 12012 /25 /95 - IR ( B - 1) ] 
attertent facilities or only reinstatement, 

SANATAN , Desk Officer 
20 . I am aware that the interference of an order: 

ANNEXURE 
passed by the domestic enquiry amounts review , but 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
to review of a report as it relates to interference re 

CUM -LABOUR COURT, JAIPUR ] 
garding quantum of sentence is not a review but cxer 
cising power under Sec . 11A of the Act. Therefore 

Casc No. CIT- 11 /97 
there cannot be liy impediment to exercise the juris 

Central Government Notification No. L - 12012 /25 /95 
diction under this provision which is a beneficial legis . 

IR ( B - 1 ) cated 29 - 1 -95 / 5 - 2 - 97 . 
lation in favour of the workman , No doubt the cir 

Hira Lal Goyar S /o Shri Gendilal, House No . 259 , 
cumstances of each case shall be weighed with care 

Necda ki Mori, Shyampuri, Harijan Basti, Jaipur . 
and caution , An element of using the common senso 
can not be deemed to have been infered as exercising 

V /s. 
the power unnecessarily . 

Reserve Bank of India, Jaipur. 
21. Here is the workman who has socially down 

PRESENT : 
trodden and several opportunities given by the man 

Shri J. P . Sharma, Presiding Officer. 
agement was virtually misused by him . However a 

Shri S . N . Kumawat , Advocate for the employec . 
last and final chance shall be cxtended to his exis 

Date of Award : -- - 08 - 1 -1999 . 
tence . Taking this into consideration an order of 
reinstatement without any 

AWARD 
other benefits does not 
defeat the intentment of law . Hence I hold this point The Central Government vide notification mentioned above 
accordingly . 

has refeired the following dispute for adjudication : 


then the concert the 


beroenakomene ispute baipurand 


22 . In the result I make the following order. 


" Whether the action of the management of Reserve Bank 

of Indiy , Jaipur is justified in terininating the services 
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- - - 
of Shri Hila Lal Guyar, part-time sweeper w . e. f . 

AWARD 
21- 1 - 1994 in violation of Section 25F of the I. D . 
Act, 1947, as he has completed more than 240 days 

The Cential Government in the Ministry of Labour vide 
of service in a year prior to the date of termina 

its Order No. L - 12011 / 15 / 96 - IR ( B - 1) dated 2 - 1 - 98 has re 
tion ? If not, to what relief the workman is entitled 

ferred the following industrial dispute to this Tribunal for 
adjudication : 


to ? " 


The workman vide order dated 8 - 12 - 97 was given an oppor 
tunity to file his claim and the case was adjuorned gine- die . 
On 6 - 1 - 99 the workman submitted an application that there 
has been a compromise hetween him and the Reserve Bank 
of India and so he wants to withdraw the case . The work 
man was identified by his advocate today . The workman 
did not file his claini. As per the application of the work 
man there does not remain any dispute belween him and 
the opposite party . Accordingly no dispute award is passed. 
The copy of the award may be sent to the Central Govern 
inent for publicution u / s 17 ( 1 ) of the industrial Dispute 
Act, 1947 , 


" Whether the action of the management of State Bank 

of Bikaner and Jajpu in violating agreed , unde, - 
standing arrived at during Bi- partite talks held 011 
63- 92 and the policy reluting to filling up of post 
of Special Assistant Cadre is just and fair ? If not, 
to what relief the Union and the workmen are 
entitled to ?" 


2 . Shri S . K . Verma. Union Secretary of the workman 
has niade tatement that since the management has imple 
mented the policy so they did not want to pursue the matter 
further, 


J. P . SHARMA , Presiding Officer 


3, In view of this situation No Dispute crists between the 
parties and No Dispute Award is given in this case leaving 
the parties to hear their own costs, 
Dated : 9 - 2 -99. 

GANPATI SHARMA, Presidiog Onicer 


The format, 


17 Fant, 1999 


the foreſt 17 aft, 1999 
fit . q . 755.- -- Palfita fati fuftua , 1947 
( 1947 T 14 ) Url 17 on TFTUĦ, 
केन्द्रीय सरकार स्टेट बैंक ऑफ बीकानेर एंड जयपुर के प्रबन्ध 
संत्र के संब नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

failur , 7 forrett TTE Fit Fitføta Frate, 51 
fifta # TATT 16 - 2- 1999 # 7 7147 791 ATI 
[ 57.-12011/ 15 /96 -415 . r . (#7.- 1) ] 

सनातन , डेस्क अधिकारी 


f1, . 756. - teitfra fata fuffTH , 1947 
( 1947 17 14 ) at TFT 17 FIATT # , 
केन्द्रीय सरकार नोर्दन रेलवे , नई दिल्ली के प्रबन्धनत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अन्बंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , नई दिल्ली के पंचाट को प्रकाशित करती है, जो 
por TT HATT FT 16 - 2- 99 Fir TH TL 
[ . TV.- 41012/93/87-67 . II ( at ) /a , 11 

सनातन , डेस्क अधिकारी 


New Delhi, the 1714 February, 1999 
S . O . 755, - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, New Delhi as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of State Bank of Bikuper and Jaipur 
and their workman , which was received by the Central 
Government on 16 - 2 - 1994 , 


New Delhi, the 17th February , 1999 
S. O . 756 . -- In pursuance of Section 17 of the 
Industrial Dispute Ac . 1947 114 of 1947 ), the 
( cntral Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Ncw Delhi as shown in the \ n !? " ( ure in the Indus 
trial Dispute between the employers in relation to 
the management of Northern Rly ., New Delhi 
and their workmen , which was received by the 
Central Government on 16 - 2 -99. 


[No, L - 12011 / 15 / 96 -1RIB -!"} 

SANATAN , Desk Officer 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 
CER , CENTRAL, GOVERNMENT INDUSTRIAL 

TRIBUNAL . NEW DELHI 

I. D . No. 8 /98 


[No. L -4101293787- D . Il (B ) / B . I] 

SANATAN , Desk Officer 


In the matter of dispute between : 

The Gencial Secretary , 
State Bank of Bikaner and Saipur Employees Federation , 
Delhi State , C / o State Bank of Bikaner and Jaipur, 
Vasant Kunj Branch , New Delhi-110005. 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA, PRESI 
DING OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHI 

1.D . No. 99 ,88 


Versus 


Thc Regional Manager - I, 
State Bank of Bikaner and Jaipur , 
Ahimsa Bhavan , Shankar Road , 
New Delhi-110001 . 


APPEARANCES : 

Shis. k . Vernia , General Secretary of the Union , 
None for the Management, 


In the matter of dispute bulween : 

Shri Dil Bahadur s o Shri Bahadur Lal 
c o Shri Jugbaladur , ro E -412 . 
Brar Square , Ruilway Colony, 
Delhi Cantt., Delhi, 


:- : - " . - - - - 


- - 


- 


- - - 


-- - ---.. 


. 


- 


- 


- - 
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Versus 

6 . The case of the management was that he had 

absented from 18 - 2 - 86 and enquiry regarding his 
The Divisional Railway Manager, 

absence from duty was initiated against him which 
Northern Railway, Pahar Gunj, 

was still pending. No evidence to this cffect has been 
New Delhi. 

produced by the management. There is 110 witness 
APPEARANCES : 

of the management or any document which could 

show that on his absence from duty from 18 -2 - 86 
Shri S . K . Guipl.i lor , workman . 

lie was sent any notice to report for duty . A copy 
Shri H . L , Nanda for the Management. 

of the standard forin of chargesheet Jated 26 -5 -87 

is on record and there are certain copies of letters 
AWARD 

sent to the workman . These documents actually 

perain to the year 1991 i.e . after 5 years of his 
The Central Governine it in the Ministry of 

alleged absence from Juty . If an employee is ab 
Labour vide its Order No. L - 41012 / 93 / 87 -D . II ( B ) 

sent from his duty on a particular date and con 
dated 30 -9 -88 has referred the following industrial 

tinues to be absent for longer time without any 
dispute to this Tribunal for adjudication :- - 

intimation the management was cluty bound to 
" Whether the action of the management of 

send him a notice to appear , resunc duty or to 

show cause as to why he had been absent froni 
Divisional Railway Manager, Northern 
Railway , New Delhi in terminating the 

duty . In the alleged chargesheet dated 26 - 5 - 87 

there is only one ground regarding his absence 
services of Shri Dil Baladur w .ef. 

from duty has been issued to him by the managc 
18 - 2 -86 is legal and justified ? If not, to 

nient. Hewas regular employee and was regularised 
what relief irad from what date he is 

in the scale 196 -- 232 w . e.f. 27 - 8 - 84 . In the written 
entitled to ?" 

arguments the management has stated that the 

workman was given full opportunity to defend his 
2 . Shri Dil Bahadur workman in his statement 

case but he has failed to answer the same and the 
of claim has alleged that he was cnployed as charge of misconduct stood proved and he was 
Khalasi on 23 - 2 - 33 by the Management and his treated as having absconded from duty w .e .f. 
services were regularised w .ef. 27 -8 - 84 in pay 

16 - 2 - 86 . This part of th : result of the enquiry as 
scale 196 - 232 . The Medical Sichness Certificate mentioned in the written arguments dated 27 -5 - 95 
dated 27 - 8 - 84 will also issued to the workmal). 

is entirely contrary to record . No cuiquiry Officer 
He got two annual increments d adımissible under 

nor the enquiry proceedings nor the result of en 
the rules but his services were terminated illegally 

quiry or the order of any competent authority 
by the management by verbal orders on 18 - 2 - 86 . 

regarding treating him absent from duty and con 
lle had worked upto 16 - 2 -86 and 17- 2 -86 was his 

sequent lo termination of his services has been 
rest day . On 18 - 2 -85 he was told that he will not 

placed on record . It appears that till 1991 when 
be allowed to mark his attendance and his services 

these proceedings were being conducted the work 
had been terininated w .e .f. 17 - 2 - 86 . He approached man was still in service and his services had not 
the higher authorities, made different representa been terininated . The conclusion of the enquiry or 
tions but to 10 rejliit , Conciliation proceedings the date on which he was treated as absconded 
were initiated on his demand notice but resulted in from duty have not been proved or produced in 
failure. Hence this reference , 

this case . The workman has placed on record son 

documents which he had been writing to the 
3 . The Management tiled written statement in General Manager dated 25 - 5 -86 and 23 - 10 -86 are 
which it denied the facts stated in the statement of on record but no reply seenis to have been sent by 
claim and alleged that the workman hed ivorked the management though these letters were sent 
uptu 16 - 2 - 86 and thereafter he did not turn up by registered post, The Management it appear hos 
for duty but he had himself wauthorisedly absen been very culous and negligent in dealing with the 
ted from duty . It has also been alleged that the rp matter of this workman throughout. For months 
plicant had served with S .F . S dated 26 - 5 - 87 fer together no intination was sent to him regarding 
unauthorised absence from duty for the period enquiry and for years together the enquiry was not 
16 - 2 - 86 till date and disciplinary action under de concluded as per record produced before this 
partmental rules was still pending against him . Tribunal by the Management. Till date no such 

order had been produced or shown to the court. 
4 . The workman himself appeared as WW1 be The Management had been proceeded against ex 
sides Khazan Singh WW2, Nem Singh WW3 . parte but in the interest of justice the same was set 
Management did not cxamins any witness nor pro aside but even then the management did not bother 
duced any record in support of its allegations. to prove its case before this Tribunal. In view of 

this situation I am left with no option but to hold 
5 . I have heard representatives for the partics 
and have gone througli iho ricurl and written argu 

that the workman deserves to remain in employ 
ments ( led by them . 

mout of the Managem . nd the action of ille 
nianagenient was not at all justified . The 


- - 
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workman is directed to be reinstated with full back 12 - 11 -91 has referred the following dispute for adju 
wages from 8 - 2 -86 with continuity of service and 

dication by this tribunal: 
all other related benefits. Minagement is also direc 

" Whether the action of the Central Raliway 
ted to pay Rs. 5000 / - as special costs in this case . 

Bhopal in terminatug the services of 
Da. 10 - 2 - 99 

Shri Rambilas Slo Shri Ramdayal was justi 

fied ? If not, what reief the workman IS 
GANPATI SHARMA , Presiding Officer 

entitled ? ” 

2 . The contention of workmani Shri Ram Bilas is 
faraft, 18 4797t, 1999 

that he was a permanent employee of the Central 

Rul way and was getting pay from 2 - 12 97 . He was 
TAT. 757. - - alfar fara off744 , 1947 working on service card No . 138775 issued by 
( 1947 T 14 ) # 7 EITT 17 WATT # , Frater 

PWI( K ), Khandwa. He was not allowed to work 

tron 28 -5 - 88 by PWI( Harda ). Before termination 
सरकार सैन्ट्रल रेलवे , भोपाल के प्रबंधतंत्र के संबद्ध नियोजकों 

of Scivice, he has not been give a notice for termi 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक nation of service . The workman served under different 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर 

rai y authorities and this service period was included 

in Jus Service card No . 138773 . The wurkman filed an 
के पंचांट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

appeal to the Divisional Engineer , Central Railway, 
17- 2- 1999 Ft. Sta 391 TL 

Bhopal on 26 -5 - 88 but no relief was granted. The 

" orman prays that he be treatcd on service conti 
[ . 744 - 12012 / 38 /91-647€. 377. 21. q. aft-1] nuously and wages and allowances be paid to him , 
सनातन , डैस्क अधिकारी 

3. The case of the mangerzent is that the present 

petition is barred by limitation , 11: . workinan worked 
New Delhi, the 18th February, 1999 

on ihe railway on the basis of card No. 138775 issucd 
S .O . 757. - In pursuance of Section 17 of the In 

by PW1, Khandwa. This card was called froni PW1, 
dustrial Dispute Act, 1947 ( 14 of 1947 ), the Cen 

Hushangabad . On examination it was found to be 
cal Government hereby publishes the award of the 

faku . Thus the work carried oui by the workman un 
Central Government Industrial Tribunal, Jabalpur as 

the basis of this card was without any basis. The 
shown in the Annexure in the industrial Dispute bet 

workman left the job wilfully . The workman has 
ween the employers in relation to the management of 

secured employment by producing a fake card . The 
Central Railway , Bhopal and their workman , which 

manii gement wants the petitiuit of the workinan to be 
was received by the Central Government on 17 -2 - 1994 . 

dismissed with cost. 
[No. L -12012 |38 |91 -IRDU | B .I] 

4 . The contention of the ma: lacement is that service 

card No . 138775 issued by PWI ( R ) , Khandwa is 
SANATAN , Desk Officer 

take. The burden of proving this is on ihe manage 

nient. The management has examined Shri S . M . 
ANNEXURE 

Mansoori , CPWI, Khandwa. He has stated that at 
BEFORE THE CENTRAL 

Khandwa , office of PWI( R ) , had never existed as 
GOVERNMENT 

such service card No. 138775 is lake. This winess 
INDUSTRIAL TRIBUNAL CUM - LABOUR 

has produced card issue register of PWI office 
COURT, MADHYA PRADESH , JABALPUR 

Khaudwa . This docs not contain an entry that card 
Presiding Officer Shri D . N . Dixit 

No , 138775 was issued from this oflice . 
Case No . CGIT|LC (R }(2071191 

5 . The workman stated on cath that he received 

service card No. 138775 from F WI( R ) . Khandwa 
Shri Rambilas, Slo Shri Ramdayal. 

I le was cross examined on his affidavit . He has stated 
Gangman of Central Railway, 

in cross examination that he was given service card by 
Clo Shakir Hussain Advocate , Harda . 

F 

HI Bid . He has further stated that this curd was 
Applicant 

not given to him by PWI, Khandwa . 

6 . In the statement of cluiun dated 2 - 4 - 92 at 
Versus 

Tara - 2 , the workman Rambilas has stated that “ was 
The Union of India through 

working on the service card No. 138775 issued by 
General Manager , Central Railway 

FW1( R ) , Khandwa” . As against this , the workman has 
Bombay and the Divisional Railway 

stated on oath in cross examination recorded in his 
Manager Central Railway, Bhopal 

affidavit dated 16 - 1 - 98 that he was received the card 

from PWI Bid . He has specifically denied that he 
Non -applicant, was issued the service card by PW1, Khandwa. Thus 

the workman has given two versions which are com 
AWARD 

pletely different from each other about the fact from 

where service card No. 138775 was issued to him . 
clivered on this 29th day of January 1999 

7 . The management has proved by negative evi 
1 . The Ministry of Labour , Guvernment of India dence that service card No . 138775 was not issued 
vide its order No. L - 12012 35 91IRDU dated to lijm by PWI( R ) , Khandwa , The evidence of 
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management is more reliable in this point. Once it has referred the following dispute for adjudciation by 
is douhtful which authority issues service card . The thus tribunal.-- 
natural presumption is that this service caid was a fake 

" Whether the dismissal of Shri B . R Kadam , 
as alleged by the management. The consequence is 

Clerk -cum -typist of State Bank of India , 
that the workman cannot get service in the Central 

Morar Gwalior by the management of State 
railway ou the basis of fake service caid . The award 

Bank of India Gwalior is justified ? If not, 
is given in favour of the management and against the 

what relief the worker is entitled to ?" 
workman . Parties to hear their own cost. 

2 . The contention of the workman Shri B . R . Kadam 
8 . Copies of the award be sent to the Ministry of is that he was working as a clerk in the service of 
Labour, Government of India as per rules . 

management at Morar branch when he was given 2 
D . N . DIXIT , Presiding Officer 

charge shect on 21 - 12 -83 in respect of following 

charges: 
7 faraft; 18 4.7471, 1999 

( A ) The workman by his own hand noted the 
FT FT . 758 .- - tarificari faat fufera , 1947 

entries in the Recurring Deposit Fass books 

without ensuring that the amounts were ac 
( 1947 ofiT 1. ) gr 17 z wagrut # , fritt 

tually deposited , with a malaſide intention 
सरकार स्टेट बैंक आफ इंडिया , ग्वालियर के प्रबंधतंत्र के संबद्ध 

in the Als No. 1698 - Ku. Framila Goswami, 
नियोजकों और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट 

As No. 1699 Ku. Madhu Goswami, Als . 

No . 674 -Ram Swaroop Goswami and Pramila 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 

Goswami and Als No. 675 — Ramswaroop 
जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

and Ku. Madhu Goswami. 
Fit 17 - 2- 1999 # 1 st EMT TI 

( B ) The workman has authenticated the balance 

in the above pass books, with intention to 
[si , - 12012/62/89- 511€. TT. ( 8 -1) ] 

mislead the above depositors and a cover up 
सनातन , डेस्क अधिकारी 

his malafides, 

( C ) On 30 - 3 - 83 , the workinan draw Rs. 1800 
New Delhi, the 18th February, 1999 

from his SBI account and deposited Rs. 500 

in As No. 1698 - Ku . Pramila Goswami, 
S .O . 758 . - In pursuance of Section 17 of the In 

Rs. 500 in As, No . 1699 Ku . Madhur 
dustrial Dispute Act, 1947 ( 14 of 1947) , the Cen 

Goswami, Rs. 400 in Als . No . 674 R . S . 
tral Government hereby publishes the award of the 

Goswami and Rs. 400 in AC No. 675 of 
C entral Government Industrial Tribunal, Jabalpur as 

Shri R . S . Goswami, in order to cover up 
shown in the Annexure in the Industrial Dispute bet 

his malafide acts. 
ween the employers in relation to the management 
of State Bank of India , Gwalior and their workman , 

( B ) As stated in chargc- A , workman unautho 
which was received by the Central Government on 

risedly made entries in pass Book Als 
17 - 2 -99. 

No . 675 of Rs. 500 where an actual amount 

of Rs. 400 only was deposited by him on 
[No. L -12012|62|89- IR ( B -1) ] 

30 - 3 - 83 . Thus the workman failed to 
SANATAN , Desk Officer 

deposit remaining amount of Rs. 100 in 

As No. 675 . 
ANNEXURE 

( E ) The Acts of workman as detailed in charges 
JEFORE THE CENTRAL GOVERNMENT 

A to D are sufficiently evidencing that the 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

moneys in question received for credit of 
COURT, MADHYA PRADESH , 

depositors ACs unauthorisedly and with 
JABALPUR 

malafide intentions were retained by the 

workman for his own personal gains. The 
Presiding Officer Shri D . N . DIXIT 

workman thus acted in a manner highly prc 

judicial to the interest of the banks . 
Case No. CGIT |LC |( R ) ( 101 ) |89 
Shri B . R . Kadam 

Applicant, 

3 . The workman was put under suspension from 

20 - 9 - 83 . A departmental enquiry was held . Accor 
Versus 

ding to workman which is illegal and bad in law . 

No formal complaint was filed with the Bank about 
The Rigional Manager, 

mislead of the workman . The charges were not 
State Bank of India , 

proved by any witness . Only Shri C . T . Servette 

Nou -applicant. 
Gwalior. 

was examined in the DE and he has identified only 

3 initials of the workman . The workinan wanted a 
AWARD 

Second opinion on the handwriting, this request was 

turned down by the DE Officer . The amount was 
Delivered on this 4th day of February , 1999 

deposited by the customer by pay slip and these pay 
1. The Ministry of Labour, Government of India slips his not hago produced in evidence , Charge No. 4 
vide its order No. L - 12012 62189 - IRB II dtd , 19 - 5 -89 has not been proved as per report of the DE Officer. 


un appeal. has been 


ble that the comidavit are in toto 
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Opportunity to lead defence uvidence has not been 11 appeal. On 24 - 10 - 97 , when affidavit of Shii 
given to the workian . 

Ishagwat has been filed , it has not been prayed 

cally or by an application that the order dated 7 - 6 -95 
4 . Further the contention of thc workman is that bc reviewed . The contents of the affidavit are ipfor 
in reply to show cuase notice of dismissal, the work mation simplicitor. No weiglit can be attached to 
man has submitted his reply . This reply has not such information . The order sheet dated 7-6 - 95 rc 
bcen cunsidered by the appellate authority. The order mains relevant. The DE proceddings were not chal 
of discharge from service was illegal. Such a punish lenged by the workman . In his reply to show cause 
ment is not provided in the rules. The order of dis rutice dated 7 -2 - 86, there is absolutely no submission 
charge was made cffective without payment of temi 1egarding the enquiry being invalid for any reason nor 
nal compensation . Thus the order is void ab -juitio , the findings of the Enquiry Ofics were challenged . 
There was no evidence conclusively to prove the The e points has also not been raised before the Appel 
guilt of workman in respect of any charge . The lals Authority . For the first time the inode of enquiry 
punishment is excessive . The workinan prays that it d the findings of the Enquiry Officer has been 
order dated 17- 2 - 86 by which he has been discharged challenged in the statement of claim . 
be declared illegal and he be paid wages as per rules 
from this date . 

10 . On peiusal of the DE Proceedings filed by the 

management shows that all the copies of the docu 
5 . The contention of the management is that the ments were given to the workman . He had thc assis 
workman inade falsc cntries in the 4 pass books tance of a co -worker in the DE proceedings . Manage 
mentioned above without deposit of the amount, the ment witness Shri Sarwate wa, cross - exainined by the 
workman has initialled these 4 pass hooks . Either he CO - yorker . The submissions on belirlf of the work 
accepted the money on the date of initialled the pass mau were made by the co -worker . 
books and used this moncy for his own needs . Later 
on 30 - 3 - 83 , withdrew Rs. 1800 from his saving 11. It has been argued on hehalf of the workman 
account and deposited the amount in the AC of above that cpportunity to examine de enca evidence was 
mentioned 4 Recurring Deposit Pass books . The never given to the workman , f1 the DE proceedings , 
second option is that he did not receive the nioney it is no where mentioned that workman wanted to 
on the dates he initialled the pars looks. This pro lead defence and the same was lenied . The older sheet 
cedure itself was irregular and illegal. A charge sheet of the DE proceedings does not mention even oral 
was given to the workman and enquiry was held . The prayer hy the co -worker of workman to examine de 
workman participated in this enquiry actively. Copies lunce . It is found that the workinan never intended to 
of all documents were given to him . He had assis give defence evidence in the DE Procecdings though he 
tance of a co -worker in the DE proceedings . The has opportunities to make such a request. 
Enquiry Officer found charge No. 1 fully proved , 
charge No . 2 & 3 pailly proved and ! 2 . The proceedings of the De disclose that the DE 
charge No . 4 not proved . On the report of the DE was conducted in a proper mạnner giving all opportunity 
oficer, a show cause notice was given to the work to workman and the procedure was in accordance with 
man about the proposed punishment . The workman principles of natural justice . The DE is proper , valid 
admitted that he has initialled 4 pass looks without and legal. 
verifying whether the amounts had actually been 
doposited . The workman admitted the mistake . 

13. The workian in reply to show cause notice by 

Disiplinary Authority has stated that he has endorsed 
6 . The Disciplinary Authority gave the punishment thic 4 pass bcoks mentioned above without verifying 
of discharge to workman . The workman preferied whether money was actually deposito1 in the Bank or 
an appeal and in the appeal also , the appellate autho . 101. The workman has admitt: d his inistake . The 
rity agreed the findings of the Disciplinary Authority workman has also admitted that his at may to con 
The punishment given to workmanis balanced and sidered as silly mistake, 
in proportion to the misconduct. 

14 . In the departmental enquiry charge No. A is 
7 . The management submits that the çiquiry be 

proved , charge No. В is proved to the 
held to be legal and valid and the punishment imposed 

extent that the workman authenticated the depo 
on the applicant be justified . The reference be ins 

sits Charge No . ( is also proved . Charge No. Dis 
wered in favour of the management. 

not proved . The charge against the worluan that le 

acted in a manner highly prejudically to the interest fo 
8 . The order shect of this court dated 7 - 6 - 95 states the Banks is proved to the extent of making certain en 
that workman has admitted the DĖ and the findings 

tries in the Recurring Deposit Account pass hooks and 
of DE . The workman assails only the quantum of 41- authorisedly authenticating the balance in each of the 
punishment and perversity of the findings. The case 3 Recurring Deposit pass books. As t ie werkmar ad 
has been fixed for arguments on these two points. 

milled to have initialled paşs bouts without verifying 

the lact whether the amount has be : p : id to the bank 
9. From 7 -6 - 95 to 24 - 10 -07 , the workman appeared or 110t. There was no need to " mrin . any winness 
aling with an Advocate so many times but the order in the DE proceedings. Whether the workna installed 
Cheet dated 7 - 6 -95 has not been challenged. On thip pass bcoks knowingly or unknowingly is miscon 
? 4 - 10 - 97 . on uffidavit of Shri Shrinivas Bhagwat Advo duct. The subsequent deposit - Rs 1800 in the 4 
cht has heen filerl which state that the workman has pass books proves that th : workmin was negligent and 
1 : licen admitted to DF nincendings or its fairnesi. lost in iz rash manner This furt n prove so that he 
The order sheet dated 7 -6 -95 has not been challenged has very little respect for the Banking procedure and 
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UNDE . 


1or the good will of the bank . The reply to show 
causc notice does not show that the workman was 
teje: tent of what he did . It shows that lie thought 
the whole thing to be a silly mistake : Such apathy to 
banking procedure and rulus clearly indicates the 
Bisual manner in which the worsthan took the whole 
1 , 1611 even after enquiry . 


penalty bepartment 


ment is hometo be 


15 . The management proved beyond reasonablo 
cult that the workman actzri contrary to rules and 
ignore the procedure of the bank. The workman is 
guilty of misconduct. 


20 . Honourable Supreme Court in the case of Union 
of India versus Permananda reported in 1989 , SUF 
REME COURT ( L & S ) 303 has held that ordinarily 
the tribunal should not interfere with , punishinent 
awarded by Competint Authority in departmental pro 
ceedings on the ground of penalty being excessive or 
disproportionate to be misconduct proved . If the 
punishment is based on evidence and is not arbitrary , 
mala fide or perverse . 

21. Honourable Supreme Court in case of Stato of 
UP and others versus Nand Kishore Shukla and other 
has laid down in 1996 AIR -SCW - 1662 that nature of 
punishment to be imposed on delioquint by disciplinary 
authority will not be cxamided by the court in appeal. 
One out of several charge proved against : delinquint 
employee and disciplinary authority passing order of 
Kumval. The court will not interfero . 


22 . The result of our discussion is that the mis 
corduct of the workman is established . The punishmant 
given to him is proportionate to his misconduct . The 
workman is not entitled to any relief how the action of 
the management is hereby confirmed . The award is 
riven in favour of the management, Parties to bear 
their owl cost. 

23 . Copies of the award he sent to the Ministry of 
Lolour, Government of India as per rules. 

D . N . DIXIT. Presiding Officer 


men reported if Balipara Pesme Court in i 


16 . The Honourable Supreme Court has held in the 
case of State of Mysore and others versus Shivabasapa 
Shivapa reported in AIR 63 SUPREME COURT: 375 
that domestic tribunals exercising quasi - judicial func 
tions are not courts and therefore they are not bound 
to follow the procedure prescribed for trial of actions 
in courts nor are they bound by direct rules of evidence . 
They can , unlikc court obtain all infosntation material 
for the points, under enquiry from all sources and 
through all channels without being lattered by rules and 
procedures which govern proceedings in court. Ther 
only oblígation which the law cause on them is that 
they should not act on any information which they re 
crive unless they put it to the party aşainst whom it is 
to use and give him a fair opportuniiy to explain it 

17 . The Honourable Supreme Court in the case vi 
Management of Balipara Toa Estate versus jts work 
men reported in AIR 1960 SUPREME COURT 191 
has laid down that in making award tribunal has only 
to be satisfied that the managemen : is justified in com . 
ing to the conclusion that charges against workman is 
well founded . Tribunal misdirects itself in insisting 
upon conclusive proof to guilt to be produced by 
management in enquiry before it, Applying this test, 
I find that the management is justified in coming to 
the conclusion that charges against the workman arc 
well founded 

18 . The Honourable Supreme Court in case of State 
Bank of Bikaner & Jaipur and others versus Prabhu 
Dayal Grover reported in 1995 AIR SCW 4117 has 
held that when disciplinary authority agrecing with 
findings of enquiry officer and accepting reasons thcre 
for and going thrcugh cntire procecdings and applyinen 
is findings there to before concurring with findings of 
Enquiry Officer records his own findings . The order 
of Disciplinary Authority is not liable to be struck 
down because it was a non -speaking order. Thus whit 
is contemplated is that the disciplinary authority should 
go through the entire DE proceedings and apply his 
mind . His findinys are final. In the present case , the 
disciplinary authority has discussed the entire evidence 
niiduor in the DE and then has cone to the conclui 
sion of the workman heing guilty of misconduct. This 
findings has been confirmed by the Appellate Authority . 


af formatte : 18 : Figaret; 1999 . 
FT. 371 . 759 - . tulfare farate aferaren , 1947 
( 1947 F 14 ) # ETTF - 17 l gacor # , a 
मरकार मांगली बैंक लिमिटेड के प्रबंधतंत्र के संवर नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण. बंगलोर के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
17-2- 1999 # SITOT GOTT 411 
[ T. TM - 1 2012/ 173/ 93-976.UT . (09 -1) ] 

मनातन, डैस्क अधिकारी 


New Delhi, the 18th February , 1999 


S . O . 759 .- - In pursuance [ Section 17 of the industrial 
1 :1:11 Act, 14 .17 ( 14 of 1947 ), the Central Government 
leicby publishics the award of the Central Government In 
cinstrial Tribunal, Bangalore as shown in the Annexure in 
the Incluistrial Di-pute between the cmployers in relation to 
the rangement of Sangli Birnk Lid . and their workman , 
Hhirl was receiv . d by the Central Government on 17 -2 - 1999 . 

[No. 1 - 12012 / 173 93- IR ( B - 1) ] 

SANATAN , Desk - Officer 


19 . It has been argued that the workman cannot he 
given the punishment of discharge . The Disciplinary 
Authority stated that he is taking a lenient view and 
Cliccharging the workman from the service of the bank 
according to para - 1878 of Desai Award read with 
para 571-5 (al of the Shastri Award . This vierharge 
order has been confirmed by the Appellate Authority . 
I find that this order of discharge is valid and legal, 

651 G1 / 90 - 6 


ANNEXURE 
" BÍ FORE, THE CINTRAI; GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT; BANGALORE . 

Duted , 3rd February, 1999 
PRESENT : 
Justice R . Pamiakrishna, Presiding Officer. 

CR. No. 57 /93 
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I PARTY 
Aneth S . Other , 
Gotthonigol Call , 
Near Shtur Gitt , 

Apikot - 587101 . 
Bijapur District. 


8 . It is further contended that the first party was taken 
purely on temporary bono arrd therefore there iº to quontion 
of any tortainetlol. Thor second party metolkned pay bill 
and monthly salary crolited to the pocount of the second 
party to demonstrate that he worked as a teraporary cmployce 
for 117 days in the year 1991 and 1992 . He has no autho 
lity to you in the muster roll and his conduct amounts to 
freuil which is very seriou . Thereforo the conut party 
prayed for declaration that the termination is legal and 
justified . 


II PARTY 
( t ) The Chairman , 

Sangli Bank 1.lmitel, 
Head Office, 
Rajawadu Chowk , 

SAKPI- 41641K . 
(2 ) The Revont! Naningar . 

The Seogli Aapk Ltd ., 
Ropional once 
Manthi Galli, 
Malganum 


9 . A lojoindor was filed by the first party , retterating som 
of the facto stated in the dam staromont and other aver 
mente is that in various document of the bank tho first 
party hag inade his signature having worked in several 
branches and raised up a new contention that Sri S . S . Amusi 
hag born wued chargo sheet and subponded because the first 
party has been allowed to work couitinpously and thorofore 
the chorge ghost and the reievont papers are necessary to 
prove the continuity of service of the first party . 


AWARD 


1 . The Central Government by exercising the powers con 
ferred by chauxe (a ) of tub - sction (1 ) and gub -section 2A 
of the Scotton 10 of the Industrial Dispute Act, 1947 has 
røforred this dispute vide Order No. 1.- 12012 / 173 /93 - IR . B . I. 
data 11- 9 .93 for adjudication on the following schedule : 


SCHEDULE 
“ Whether the action of the management of Sangli Bank 

Ltd , in fominating the services of Shri Anant S . 
Onkar, temporary clerk is legal and justifiad ? If 
not, to what relief the workman is entitled to ?" 


10 . Since the point for adjudication was covered by the 
schedule thing tribunal has not framed any soparato Lasuo and 
parties are directed to lead the evidence on schedule . The 
first party filed an application , IA No. 1 , for the production 
of several documents in the custody of the second party . A 
counter aflldavit Hy way of objection was nied by tho cond 
party . This tribunal passed an order and dimmined IA No. 1 . 
The first party taken this matter before the High Court of 
Karnatuke in W . P . No. 3286794. This petition was decided on 
7 - 12 - 94 where the Hon ble High Court declined to interiert 
while wercising the powers under article 226 of tho Cons 
titution of India . Bar & liberty was given to the petitioner 
to rise all the grounds in the final order to he passed by 
this tribunal 


2 . This dispiste demonstrate a very interesting question 
of fact and low which is very peculiar in the facts and 
circunstances of this case . 


11. Since the second party to justify their action examiocul 
MW - 1 Kulkarni who was working us an accountant from 
1988 to 1992 and later promotel As Branch Manager in 
the 2119€ 1Hn6 ). 


3 . The first party in his claim statement contends that he 
was workintem clerk in the second party bank at Bagalkot 
branch continuously from 1 - 4 - 89 to 31- 7 - 92. Due to his 
continudu rernice he madt several representations to absorb 
him in the batik but without any access . As a clork hc 
hag acquirta Intimate knowledge and experience as he has 
worked in all departments and he can independently handle 
Any section . 


12. He has stated in his cvidence that the first party as 
# temporary clerk worked from 15 - 4 - 91 to 12 -6 - 91 and again 
from 15 - 2 - 92 10 12 --1- 92 thie total number of working days 
was 3V and 58 is equal to 117 days . He has further stated 
that the first party As a temporary clerk was not entitled to 
vign the muster voll or enter his name. 


4 . It is further contended that his work was satisfactory 
and customers also very much satisfied with the services 
rendored by him . Despite those facts without Absorbing, the 
second party arboltrarily and illegally terminated his acivices , 
The suid termination in against the provisions of ID , Act , 
and the second party failed to take into consideration his 
continuous service of noro than 3 years and working 240 
day& and more in cach year . 


S . It is his last straw that he hails from a very poor 
family and helps to look after his mother, 2 unmarried 
sjaters and younger brother . Thereforo it in his prayer that a 
direction to be given for his absorption as a clerk and pay 
all the arrears of salary and other concoquential benefits . 


13 . The following documents are rolled to justify the cas . 
of the second party ; Ex. M1 a letter appointing him for 
15 days . Ex. M2 is a second letter appointing for 32 days 
from 20 - 4 - 91 to $ 1 - 5 . 91 . ix. M3 and Ex. M4 are the 
muster roll register from 1 - 1 -91 to 31- 12 -91 And 1 - 1 - 92 to 
31- 12- 92 . The first party has written his damo at Sl. No. 
8 in the montı of January . (Ex. W3A ) and again her hus 
written bis nane marked as Ex . M : 36 . He has also demons 
Truted in his evidence that the Qumo of the first party was 
inserted in lictween the regular workman . He has again 
continued to do this work of interpolating the signature in 
nic inunter roll froni 1 - 2 - 92 to 292- 92 as per Ex. M4E . 
Again in the month of March he tine signed the muster roll 
for the whole month . This londepoy was continuod upco 
4 - 6 - 92 by this workman . Theso tendoncy was continuod upto 
first party plaring fraud . Ex. MS a pags book of the first 
party and payroll maintained in the bank conclusively shown 
that he has worked for 117 days only . 


6 . The second party filed ohjections to this claim petition . 
Joitially, it is contondod that the call of the first party is 
falso , frivolou , and votatious. It is further contended that 
the Avomments of the firmt party that ho was working as a 
Clark continously from 1 - 4 .89 to 31 - 7 - 92 is a false statement. 
Howevor he has workød on temporary basis in the year 1991 
from 15- 4 - 91 to 12 - 6 -91 amounting to 59 days . Again he 
rendorod his service temporarily in the year 1992 from 
1.5 - 2 -92 to 12 - 4 -92 amounting to $ 8 days . 


14 . An against this evidence the first party has doposed 
that he way appointed 49 & clerk during April 1989 and 
worked till July 1992 , during that period he worked in the 
S . B . account counter , Current Acoount Counter , and he 
wroto duy booke . luan sottion , deposit section and general 
lediger section , all these writing are in his hand writing 
and he has attested his signature . This writing was certifted 
hy the accountant and the menager . 


7. It is further contended that the first party without per. 
mission or consent got his signature cotorod in the muster 
Toll for the poriod from 1544 -91 to 31 - 5 -91 , 10 - 6 -91 to 
01- 8 - 91 , und again from 16 - 1 - 92 to 4 -6 -92 . This entry har 
boon faleciy made in order to establish that he worked during 
the said period which is a fraud played by the art party . 
Ryoo those facts are assumed he has not worked for more 
thep 3 youts as alleged by him . 


15. He has further deporal that Ex. M * and Ex. M2 the 
# logcd appointment lettore ward not given to him . He tur 
ther stutcg that he was writing the games of the staff in the 
attendance register . In Ex. M3 he has writted the names 
of the start during May 1991 , September 1991 , in Ex. M4 
he has written the names of the staff daring the months 
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Jawary, March , May , June and July, 1992 . He has urg 
written for the negatiu of January , November and Dcoomber , 
1990 . 

16 . It is his furthe evidence that during that period Shri 
S . S . Amani Avay the branch manager. During June, 1992 
there was a Inspection and while verlfying the records , the 
inspection officer obtained the information of the working 
period by tm when he made a report that he has beça 
working froni April , 1989 it was held that my working in 
unauthorisedly and thecrfore I wag l emoved from servicc 
during July 1992 , my representation Ex W2 dated 10 - 12 - 98 
was not considered . 

17. It is hy furtier evidence that the second party was 
paying him some time Ra. 1000 , some time RA, 2000 and 
sonke times do payments regarding monthly salary. 


first party who raised this lispute to prove on its own lhe 
contentions raised by him . 

25 . The case cited by the learned 4drocate for the first 
party AIR . 1986 .C . 132 , H . . Singh w . R . B . I. Ibo .Ada 
inferenco was crown by the S. C . When the bank failed to 
produce record when the contention of the workpen , that he 
has worked for more than 240 days attor ko kun select 
cd for employment tiom dally wage service for monto days 
during 1974 to 1976 . Therefore this case is not applicable 
to the facts of this case. 


26 . In the result it is colindusively hope that thoff 11 . 10 
qucation of terninaion of first purty by the . socond party . 
Consequently the reference is rejected . 

(Dictate to vle Steltoetupher, transcribed by her, corrected 
and signed by me on 3rd Felruary , 1999.) 


TUSTICE R . RAMAKRISHNA, Prading Otinor 


farest, 1897 


, 1090 . 


47 . . 760 .- - a lutfers fane fuften , 1947 
( 19:47 T 14 ) i UK 172 

, 
मरफार स्टेट बैंक आफ इंडिया , नागपुर के प्रमानंतर 
संबड निपोजकों और उनके कर्मचारी के बीच, मा 
में निर्दिष्ट प्रोपोनिक मिसाल में केन्द्रीय सभार विक 
अधिकरण जबलपुर के पंचाट को प्रकाशित करती है, जो 

YETKI 17- 2-200 . PANTUM 


18 . I have gone through the answers . clicited in the cross 
ex* HARtion , of MW - 1 . I do not find any material that will 
favor the case ,made out by the firt party , except -sugges 
tions and denials. 

19 . In the gross - exupinat of the first party it is olicited 
the salary used to be credited to his account. But the witness 
has become wise . to Suy that some times the galary wy¢d 
to be pwd to tam by . cush . He has made to hocept writing 
of 

in the motor roll in between 2 nincs of regular 
employeesh It is consistent stecee . those interpolation was 
mąde collkling with the the branch manager Shri Amusi. 

20 . It is evkicat by the claim statement, oral ovidence 
that the first party made an attempt to fish out the documents 
maintained in the bank to make out a case that tris service 
was . comtinuous one. He has madke much of a letter Ex . W4 
dated : 14 -10 .92 . letter from Regemal nice , Belraum to 
Breach Manager, Bagalkot . It is stated in that letter that 
thlmbranch orsod -. plerk named . S . Omkar . (first party ) 
on tropapary bands for a very long period . It is further 
pointed out that the tacts are not reported to thrix office for 
informaiton / confirmation . Therefore the branch pager 
was advised to give details of this appointment and who had 
wuthorised this workuun to work and the period he hus 
worked. This letter was sent a A copfdoptial, The Arst 
party , produced Xerex Copy of ibis lattor without pinag any 
source 4s to how he came into possepalen of the latter . This 
obviously leads to the conclusion that he was wolidtag with 
Amasi to commit :11 these acts by taking : rantage of his 
temporary appointment to do the job for some period . 

21. It is comment cose cf the second party that the lem 
porary worker s Cie rot endtied to given the master roll, This 
fact is not denied by the first party . Therefore there is no 
impcdimcat to do that this workrun wont to the extent of 
ingenting his name wine she muster roll for 1991 and 1992 in 
some of the inonthe, The materials . placed by the second 
panty is totally doprovod of the first party working in the 
bank to the period ho has signcd in the muster roll by 
inserting his nunc . in between the lines . It is algo noticeul 
that all the name of other batuk staff are given at Si. Noy. 
there is po S . No. "o the game of the workman . This is 
# peat fromad played by this workman . It is his fortune 
that criminul action wus not initiated against him . 


(A , IR . - 12012/ 240 /80- 14 . fit . - 1) ] 

मनातन , औसा अधिकारी 


New Delhi, the 18ih February , 1999 
S . O . 760 .- In pursuance of Section 17 of the Industrial 
Disputc Act, 1917 (14 of 1947), the Cootre Gorangent 
hereby publishes thic , ww.pid of tho : Cal Govedaramat: Im 
dustrial Tribunal, Jabalpur as shown in the pun la the 
Indutrial Dispute between the employer in rolution to che 
munuecoent of State Bank of Todia, Nagpur and the work 
man , which was received by the Central Sovement 
17 - 2 - 1999 . 

INo. L - 12012 / 290 / 89 - IR (B - 1)] 

SANATAN , Dok ontoer 


22 . He states in his cross - miniaion that he is a B . Cod . 
waduate and also working in schools and giviny private 
tutions in his house . 


23. The food muidy buy produced ex . M11 and Ex , M2 
a communication made by the Head # ce to the branch 
manager datud 23. 4 - 91 and 11 - 5 -91 allowing to give tem 
porary work to the first party for 15 daya and 32 dayo les 
pectively . Ax . 116 is pay bil - for : the north of April, May 
and June, 1991. The romeranion punt to this workman for 
having worked for the days is shown in the BUI, 


ANNEXURE 
BFTORU THI: QwNTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM -LABOUR COURT, MADHYA 

PRADESH . TABALPUR " : 
Presiding Officer -- Shri D . N . Dixit. 

Case No. CGIT /LCAR )/30 / 90 
State Bank of India , 
Hoprcented by Aegional Manager, 
Region No. 11. Station Rooj , Nappur. . . . 

Mommt. 


24 , The Lewaed Advocate for the first party , bus mainly 
contended this promicats bat non production of the various 
document , Asked by the first party . Is . tador which defeated 
the case of the livet haly . Ilye tarted advocate, has no bay 
with regard to the interpalotiong : Imade by tho first party in 
the attended tople) . Therefore tho obviot conclusion 
is that deliberate and played by the Ant party in collu 
Yion with ani. Perdore 

a 

ot roport to tako ndverse 
inforence for non -production of the documonts. It is for the 


Versus 
Shri Chandrashchbär. S / o Sadashiv 
Gowardhan Nanai, 
Tunsori 
Dielt. Blandare 

. . . Woikoan 
osnoH 9, 18MLON IN vodnoso 

s.ital 8E inor pode atloqot 
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AWARD 
Delivered wn this lát day of February, 1999 
1. Thc Minis !sy of Labour , Government of India vide its 
Order No. L - 12012 / 290 /89 -1R ( B - 3 ) dated 24 - 1 -90 has refer 
red the following disputo for adjudication by this tribunal 
" TVhother the action of the managemcat of State Bank 

01 India , Nagpur in dismissing Shri C . S . Mabajani 
from scrvice w . a . f. 9 - 2 -86 is justifica ? If not, what 
sellel, the workman , is entitled to ? " . 


2 . According to Shri Chandrashekbar Mahajapi the work 
man , he has joined the service of State Bank of India in 
August 1974 . OuN1-6 -86 , the charge sheet was served upon 
hiin alioging misconduct on his part. On receipt of the 
charg -sheet workmun demanded documents to reply to the 
charges. This prayer was refused by the management. The 
workman then requested to allow inspection of documents 
with an advocate . : 10 August 1987, the management give 
inspection of some documents to workman . The enquiry 
was conducted . The Enquiry Officer found the wolkman 
guilty of the misconduct and on big recommendation, the 
disciplinary authority dismissed the workman from sei vice 
from 9 - 2 - 86 . The contention of the workman is that the 
chango sheut served upon him is illegal, Copies of documents 
were not supplied to him . The management arbitrariiy de 
clared the docuinents demanded by the wurkman as irrele 
vant. The woihnan wanted to take the help of a lawyer 
in the DE Proceedings. This prayer was refused by the DE 
Oficer . This has greately prejudiced the cause of worknian . 
Many of the churges framed against the workman were more 
than 6 months old . The management cannot hold the De 
pactinental enquily after a lupsc of 6 months of conimitting 
misconduct. Thc workman was suspended on 9 - 2 - 86 . He 
was dismissed from service by order dated 16- 9 -88. Such 
retrospectivo dismissal is thuicfore ilıegal. 


3 . The further contention of the workman is during suis 
pension poriod, he was not regularly paid the subsistence 
allowance . As a consequence , he could not get adequate 
legal assistance. The type of procedure adopted by enquiry 
othicer . during the courso oſ enquiry way mala fide. The 
conduct of the Presenting Oliver was also unfair . The nan 
agement has engagca a handwriting expert. The report of 
the expert was not proved yet it has been used by the 
Enquiry Ollicer . The Enquiry Officer itself ailowed certall 
questions in cross examination of management witnesses 
which has greately put workman to handicap. The statement 
of Shi Gosai was recorded in Euglish while this witness 
did not know this language This procedure is highly irre 
gular , The report of the Enquiry Officer is biased and not 
based on , oral und documentary evidence . None of the 
charges levélled against the workman were proved . The 
principle of natural justico were not followed. The Enquiry 
is viciated and order of dismissal is illegal, The punishment 
of dismissal is disproportion : le . The workman prays for rc 
instatement and back wages and all consequential reliofs. 


6 . The entire record of the departmental enquiry has been 
Hled which will show that work man was given full oppor 
Lunty to defend himself. The punishment given to thic 
workman is in proportion to the inisconduct of the workman . 
Tho management has lost confidence in the workman , The 
activities of the workman has damaged tho reputation of 
mạnagement in public eye . The workman has already been 
in gunful cmploynient hence back wagos are not required 
to be paid to the workman . The management prays thai 
the action of tho managoment bo uphold and award be given 
in favouſ of the managenien . 
7. Following charges were levelled against the workman : 
1. That you opened two different Saving Baukis Accounts 

at two different branches, i.e . Kings Way (Nagpur 
Main ) Branch and Dharampeth (Nagpur ) Brabcb 
beuriny No. C /242 and No. 4878 respective . y ia 
violation vi inshiuctions contained in Bombay LHD 
Circular No. PER /KCL , 28 of 14 -11-84 . Your above 
Act amounts to violation of lawful and reasonable 
orders of the managcment and as such is highly 

prejudicial to the interest of the Bank . 
2 . That on 17- 11- 85 , you induced the Bank to open 

it Saving Bank Account (N . 59 / 14787) at Gondia 
Brunch in the fictitious name of one Shri Mukesh 
S / o Shri Ramaji Matey by introducing such person . 
Your such act is highly objectionable and prejudicial 
to the interest of ine Bank as it exposes the Bank 

to serious risk of perpetration of fraud on the Bank . 
3 . That un - 1- 86 , a chcqua bcaring No. 006539 dated 

3 - 1 -86 for Rs. 19 , 700 diawn on Nagpur Main 
biauch was tendered for collection and for credit 
of his account at Gondia Branch . The proccods 
of the abovo cheque wero crodited to the account 
of said Shri Matey on 16 - 1 - 86 on the strength of 
an allcgedly ſoiged transfer responding advice dated 
11 - 1 -86 prepared in your handwriting and purported 

to have been sent by Nagpur Main Branch . . 
4. That on 16 - 1 - 86 , while officiating is a Passing Off 

cial, you had passed for payment one withdrawal 
again on 29- 1 - 86 , while ufficiating as a Teller you 
had made it payment of Rs. 2000 against a with 
drawal puitported to have been signed by Shri Matey . 
This amount (ks. 2000 ) Hag also received by you 
by signing " M . R . Matgcy " on the reverse of the 

said withdrawal. 
It is transpired that the transfer resporting advice , Jated 

11- 1 - 80 for Rs. 19 ,700 was neither issued by Nagpur 
Main Bianch nor the branch had recieved the ins 
{ructions in question froni Gondia Branch . Thus, 
hv perpeftating above fraud , you have tried to cause 

financial loss to the Bank to the tụne of Rs. 17. 800. 
5 . , por . Bunks laid down instructions, the first with 

drawal that too of a large amount from a newly 
opelled account (withdrawal of Rs. 15 , 000 ) should 
hay : been referred to the Accountant or the Branch 
Manager. Instead of doing so , you have gross neg 
ligently passed the withdrawal, in violation of the 

laid down instructions. 
0 . That 0 ! 16 -11- 85 , your issued a cheque bearing No . 

504626 for Rs. 8500 drawn on your Savings Bank 
Account No . C / 242 maintained at Nagpur Main 
Branch and tendered in for collection through 
Gondia Brancli without sufficient balance in the 
# hove Savings Bank Account. The proceeds of tho 
chouc were credited to your Savings Bank Account 
No . 6 / 14690 at Gondia on 21 - 11 -85 on the strength 
of a transfer responding adyice , dated 19 - 11 - 85 pur 
ported to have been sent by Nagpur Muin Branch 
The transfer citrics pertaining to the above trans 
action were passed by you . Nagpur Branch has 
denied having issued any yuch transfer responding 
i. dvice and it is evident that the transfer responding 
Mvice and the relative list of other originatiog cre 
cits were prepared by you in your own handwriting. 
Your such acts amount to defrauding the Bank and 
Cuising financial loss to the Bank to the tuno of 
Rs. 8500 . You had withdrawn & sum of Rs. 6000 
on the 21st November, 1985 and the remaining 
2010unt was withdrawn by you subsequently , 


4 : The contention of management, State Bank of India , 
Nagpur is that aftor the service of charge shect on the work 
mad at the request of workman inspection of documents was 
zivon to him . After receipt of reply from the workinan , the 
DE was ordered and DE Officer was appointed . The work 
man was given copy of all the documents filed in the enquiry 
and demanded by him from time to time. The condition of 
service of workman is governed by Shastri Award and Desai 
Awar . Thc workmen han admitted certain misconducts 
vide his leitors Ixhibits M -11, M - 12 and M - 13. The churges 
franet against the workman were not complex . The services 
of an advocaic was not allowed to the workman . The 
workman has put in about 12 years of service when he faced 
the departmental enquiry and was familiar with the procedura 
of the working of the Bank . 


5 . The Deparimental Enquiry was ordered soon after the 
completion of the investigation . The management did not 
Wüste any time in stating the Departmental Enquiry . The 
workman has moved the labour court at Nagpur to decide 
the dispute about subsistence allowance during suspension 
period . This allowince has already been paid to tha 
workma11 . 
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11 . The management has filed the DE proceedings which 
are frorn Pages 15 to 202 in the documents filed by the 
11do agemut, A study of these documents reveals that man 
uycurent - Wititesses hus been thoroughly, cross examined by the 
workman , Full opportunity was given to him to ask ques 
tions . Thus for the defence of thu workman , full opportunity 
Was given in cross examination . 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


7 . That while working as a clerk typist inspection depart 

ment, you frequently used to encash your cheques / 
Suvings Banks withdrawal to various branchos, drawn 
on Nagpur Main Bianch and Dharampeth (Nagpuri 
Branch without maintuining sufficient balance in the 
concerned accounts. The particulars of such che 

ques /withdrawals are given below : 
Sri D . D . Purchased Drawn Account Date of 
ut 

оп 

(Rs.) cacashment 
( A ) Tumsár 

Nagpur 900 / 28 -1-85 
( B ) Tumgar 

Dharanpeth 750 /- . 1 - 3 -85 
Morena 

Dharampeth 1000 / 9 -4 -85 
( D ) Morena 

Dharampeth 1000 / May - 85 
Backbay 

Nagpur 250 , 24 - 6 - 85 
Reclamation 


No. 


12 . I be findings of the DE Officer were accepted by the 
discipliary authority and were contiimed by the appelate 
auhurity . jollicers of the Bank agreed that the workman 
has comouitied misconduct as narrated in the charge sheet. 


- 


- 


( E ) 


1 .3; The contention of the workman is that connected papers 
were sent to handwriting expert who gave his opinion yet 
this handwriting expert was pot examined in the DE pro 
cecdings. It is the cliscretion of the management whom to 
examine hotore the DE Oiticei. The management can not 
be conipelled to examine a particular witness as their own 
winess. If workinan thouglit that evidçace of the handwrit 
ing expert was necessary. He could havo examined the 
handwriting expert as a defence willess . Thus non - cxamina 
tion of handwriting experts i manaegment witness will not 
cHeut the value of DE report, 


14. The lionou able Supreme Court has held in the caso 
of State of Mysore and Ou Gru versus Shivabasapu Shivapa 
rcpusted in AIR 63 Supreme Court 375 that comestic tri 
bunals cxercising quasi-judicial functions are not court and 
1hciofore they are not bound to follow the procedure pres 
cribed for trial of actions in courts nor are they bound by 
direct rules of evidence . Tliey can , unliko court, obtain all 
motormation a trial for the points under enquiry from all 
sources and through all channels without being fottered by 
rules and procedures which govern proceedings in court . 
Thoir only obligation which the law cause on them is that 
they should not act on any information which they may 
Ieceve unless they put it to the party against whom it is 
to use and give him a fair opportunity to explain it . 


( F ) While working as a clerk typist at Gondia Branch 

you had tendered cheque for Rs, 22 ,800 on 
26 - 12- 85 drawn on Nagpur Main Branch , without 
sulficient balance in your account. On 2 - 1 -86 , when 
the cheque was received at Nagpur Branch , the 
balance in your account was Rs. 52 ,05 only , the cho 
que was returned unpaid for want of funds in the 

account. 
Yollr above acty amount to violation of the rules con 

duct and habitual mis - litilisation of facilities , and 

defrauding the Bank , 
You are therefore hereby called upon to submit w us 

your explanation within seven days from the receipt 
of this charge slicet as to why suitable disciplinary 
action , inciuding an action of dismissal from Bank 
" service should not be taken against you for having 
committed the above misconducts fraud s in terms 
of the provisions of paras 521 and 522 of the 
Shastry Award, und / or under the other provisions 

of rclevant service rules applicable to pay. 
8 . On 19- 5 - 95, this couit payscd order on validity of DE 
proceedings . This court found that the DE proceedings are 
proper, valid and lçgal. . The workman has admitted certain 
facts in the documents filed by the management as Ex , M -11, 
M - 12 and M - 13 . The workman has paid to the Bank the 
amount hc hay overdrawn on various occasions . Ex . M 
is a letter written by the workman to brunch manager, Stute 
Bank of Gondia dated - 2 - 2 -86 . , In this letter , the wockmaji 
has written that We will make good in 4 days time Rs. 26 , 300. 
Ex. M - 12 is the letter written by the workman on 25 - 2 - 85 to 
the Regional Manager, State Bank of India , Nagpur stuting 
that he has purchascom DD , of Rs. 900 from Tumsar . The 
workmdo hus pecenicu his mistake and apologised . Ex. M - 13 
is a letter written by workman on 15 - 9 - 85 to the Regional 
Manager, State Bank of India , Nagpur stating that he had 
purohased DDs. The coptents of these 3 letters makes it 
clear that the workman was guilty of the misconduct charged . 


15 . The Huncurable Supreme Court in the case of manage 
ment of Balipara Tea Estate versus its workmen reported 
in ATR 1960 Supienic Court 191 has laid down that in 
making awaid tribunal has only to be satisfied that the 
management is justified in coming to conclusion that charge 
against workinan is well founded . Tribunal misdirects itself 
in iaşisting upon conclusivc proof to guilt to be reduced by 
management in enquiry before it. Applying this test, i tind 
that the management is justified in coming to the conclusion 
that ch :wges against the workman are well founded . 


9 . The report of the DE Officer is Ex, M -4 . It is from 
page 203 to page 2.32 of copies of DE proceedings filed by 
the inanagement. In this report, every charge has becn taken 
separately and cvidence of management and contention of 
workman lis been discussed. It also mentions various docu 
meis procuced , thy the management , their validity and the 
conclusion. The DE Officer has found the workman guilty 
of ull 7 charges The reasoning, givçn by the DE Officer 
is logical und trustworthy. 

10 . The grievances of the workman is that he was denied 
the resistance of an adyocate in the DE proceedings. The 
fjature of charges which workman was facing was not com 
plicatect. At the time of enquiry workman hay put in about 
12 years of service in the Bank and he was familiar with the 
procedure and the working of the Bank in respect of with 
drawal of money and overdrawn and other hatters related 
in the charge . It does not seem that with the assistance of 
advocate , the work muh could have done better to defend 
himself. Thę DE Oticer was not an expert in the field 
of law . The finowledge of banking procedure of DE Officer 
and the workman was nearly of the same level. I do not 

greo that denial of service , of an advocate lia prejudised 
the case of svorkian in the DE proceoddgs .. 


16 . The workman yliongly emphasize that by order dated 
9th September, 1998 , he was dismissed with effect from 
4 - 2 - 86 . It has been argued that no employeo can be dis 
missed retrospectively and sucli dismissal is unknown to law . 
The lelinesh as been placed in the judgment of Assaram Rai 
bhul Dhage versus Executive Engineer and others reported in 
1990 -1 -LL1- 48. The facts of this case are entirely different 
from the facts of the prçsent . case . The termination order 
Is, M - 10 dated 9 - 9 - 88 in para 13 speaks that the subsistence 
allowance etc. paid to the workman during the period of 
suspension shall not be recovered from him and he shall 
continue to draw subsistence allowance till the date of receipt 
of thig order. In case ho wish to prefer an appeal against 
this order, he can do so within the period of 45 days from 
the date of receipt of this order . The terminal benefits to 
which he shall be entitled will be according to the normal 
rules. Thus financially the workman has suffered no loss by 
retrospeurive termination of scivice . The workman can rot 
point out any other loss he has suffered becauſe of retros 
pective termination . In the cited case , the workman has 
suffered financial luss. The retrospective termination can be 
{ ijregularity but it is not illegality . The termination can 
not be declared as illegal simply because the services were 
terminuted from retrospective effect. 


17 . On peiusal of the statement of management witness 
and documents produced in the departmental enquiry, I fully 
igree that mapagoment has proved all the charges against 
the woikman . The finding of the management that workm : 111 
huis commitied misconduct is hereby lpproved . 


18. According to workman , the extreme penalty , of, dis 
missal is unwarranted . The Bénk deals in public money, The 
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Lonctly, security, confulence and Integrity of the employees 
are the foundations of Banking business . This bustoon will 
collapse if there in # hadow of doubt * bout the internity 
of the employees. The wortman 19 lacking I honesty , trust 
faith , integrity , confidence and security . 


TI PARTY . . 
The soltant General Manager , 
(HRSTA ) Kunstplae Bank LN . 
Rogd. Head ofco , P . B . No, 
716 . Kattban ), Manchores79003. 


19 . Hanourable Supreme Court in the cuse of Union of 
Indin verau Pedrada reported in 1989 Suprame Court 
( I. & S ) 303 has held that ordiugrily tho tribunal should . gol 
interfoto with . punishment awarded by competent Authority 
in departntcata ) piuccedings on the ground of peruty being 
excessive or disproportionatc to the moisconduct proyed . If 
the punishmoat iy based on evidence and is not arbitrary, 
mala fide or perverse . 


AWARD 
1 . The Central Government by exercising the power con 
ferrod by clauso ( d ) of sub -section ( 1 ) and sub -section 2A 
of the section 10 of thic Industriul Disputes Act, 1947 har 
Icforced this dispute videtider No. L - 12012 /281 / 91- IR . B . 
Ir dated 18 - 9 -91 for adjudication on the following sche 
anlo 


XHEDULE 


20. In the piteni Onse , the work man has computted le 
peated misappropriations in different breach of tho Bank 
and in various period . Leking to the misconduct prorod 
against the workman , the penalty koposed on the war 
is just amal proper . The punishment is bereby confimod. - 


" Whether Shri P . K , Kumaraswamy Was the workman 

of the Karnataka Bank Ltd . ? If so , whether the 
action of the management of Karnataka Bank Ltd . 
in torminatag - the services of Shri P . K . bunara 
waggy w .e .f . 20 - 4 - 1900 was justified 1 . If not, to 
what relief Shi Kumara wamy 18 cntitled - 10 ?" . 


21. The award is given in favour of the management. 
Parties to bear their own cout. 


22 . Copics, of the ward be sent to the bliniary of Labour , 
Government of India as per rules . 


D . N . DIXIT , Providing Odicer 
off, 18 .578 , 1999 
T . HT . 76 .1 - - . juf RN forna , 1947 
( 1947 T 14 ) w 17. ATAT , 
सस्कार कर्नाटक बैंक लिमिटेड, बंगलौर के प्रबंधतंत्र में 
संबद्ध निमोषकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण, बंगलोर के पंचाट को प्रकाशित करती है , जो 
BITCOTT * * 17 - 2 - 99 91 77 FOTO 


2 . The Art party worked as a driver in a jeep bcaring 
No. CTH 3676 waf, 3 - 8 - 1988 . His services were tormina 
ted W . c . f. 20 - 4 - 1990 . Initially ill consolidated Hilary of 
Rs. 400) Wag poid . Later it was enhance to 
Rs. 790 per month . The jeep Wag provided to MW - 1 C . R 
Chuadrashekara for the pilot project to credit delivery system 
in the Hassan District. The pont of Development Otheci 
Why created in the year 1986. 

3. The Registerod Office and Head Office of second party 
bank jayo the direction to the .Manager, Haman branch to 
purchase ho . Jeep lo question for the use of development 
officers under NABARD plot Project from M / & . Iudio 
Garage and made available to the Development Oilcer 
mainly for the purpose of supervising and monitoring the 
pilot project activities on top priority . This fact is eviden 
ced from Ex. M - 1 duted 16 - 12 -87. At Sl. No. 7 provi 
sion was made that the Development aftlcer is expected to 
drive the vehicle and if for any valla reason he is not in a 
poution to drivo . the vahicle , personally he can make quitabla 
alternative arrangement by making allowance not excecdung 
R4, 400 per month . 


{ 91 . ( 7- 12012/ 281 / 91m96 . 17 . (* 7 .1 ) 

सामान , क - अधिकापी 


New Delhi, the 18th February, 1999 


$ . 0 , . 761,- n pursuance of Section 17 or the ladustrial 
Disputes Act, 1947 . ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Thal, Bangalore as shown in the Annexure in 
the Industrial Xopute between the employers , in relation to 
the management of Karnataka - Bank Ltd . Mangalore, and 
their workman , which was received by the Central Gov 
ernment on 1772 - 1999 , 

{No. L -! 2012/ 281/ 91- 17 (B - III/ B1) ] 

SANATAN , Desk Officer 


4 . Accordingly , the first purty workman WAS caused by 
the Development ricer till he was discharged fron service . 
Therefore . It is the consistent case of the second party that 
the cugasement of first party to work wa Arlver to the leap 
in question is temporary arrangement made by the develop 
ment officer and therefore there is a privity of contract 
between the first party and the bank . Since his engagement 
by the development oficer in contractual in nature for a 
limited period the first party is not entitled to aim any 
rclief of reinstatement, back wagen etc . 


5 . The case ipade out by the f16L party in , his clairo sul 
nient is that he gave an application datert 19 - 7- 1988 to thç 
branch manager, Hassan for tlie post of temporary driver 
and after calling for Bio -Data has been appointed and ro 
ported to duty on 3 8 + 1988. He has drawn mlaty through 
dcbit slips from the second party till be was terminalad : Ha 
was regular in duties and therefore his terminption is in 
valid under lew and therefore , there she be a direction to 
tuke him on servicos with backwages. 


ANNEXURE 


BEFORE THE CENTRAL GOVERWINI INDUSTRIAL 

TRIBUNAL CUM LABOUR COURT BANGALORE 


Dated 28th 


January , 1999 


PRESENT : 
Justice R . Ramakrishna, Providing Officer. 

CR No . 40 / 1991 


6 . Since . tbc - rohodule to the point of dispute and the plead 
ings of the partie des pot gave wity scope for framing 
additional indo , tbly tribunal hay mucke an order on 
14 - 744992 . din cur the patie , $ o lead their evidence on the 
wchodule to the reference and my eubilary pautaros 
the same will be pomakerpd at the time of final Aryants . 
Şinoo the burden of pricot Was shiftext on the first party , be 
hag: examlaad binnalf -As VW - l and closed the case . On be 
half of the scoand party , the then development of cer w4 * 
Xacained as MW - 1 oed a mitatus as MW : 2 . 

7. II Wa g o the plandags , omal and doctancntary art 
Jence the factual watotts bag tacotovose), an 
tion of law wit doctute the om its morts , 


I PARTY 
Shri P . K . kumara Sivuny 
9 / 0 Kalyanappa C / 
C .M . Shivappal ( Shri Kanti) 
Channapatne, Hassan Kumba . 
Hesten Pont-573201. 
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. & Thor contention of the first party that he was appointed 
on the basis of his application Ex . W - 1 dated 19 . 7 - 1988 and 
Mig" Dio - Data Ex. W requires some examination , Boih 
llene documents is recoived by trio brunch manager at there 
ig scal of the bank . In Ex, W - l there is recommendation 
muchic by 41 Accountant, SBM , main bontoti , Ex W -7 doce not 

how the date but it looks like - In th month of August. Since 
no appointment order was given to the first party in accord 
ute with the appointment order is ued by the second party , 
the specimen of which w producel Av Eti M - 3 , it can not 
be said that tho second putty bank appointed the fret party 
Ag a driver pursuant to Ex. W - 1 and Es. W - 2 . It is sub 
tantially proved he has been appointed as a driver by MW - 1 
C . R . Chandra Shekara , a development officer for the pur 
pose of driving the jopp which wax specially sanctioned 
under NABARD Pilo : Project. 


the judgements ( 1) 1994 ( PYLLIP: 792, 1. Judgemont of 
the High Court of Calcutta in Standard Charterca Rank and 
Assistant Labour Commissioner ( Central) & Ors. ( 2 ) M / s . 
Singer Sowing Machine Co . Vg. 1 . Q . Labour Court, IV 
Kanpur and Others 1998 LLR P . 813 of Allahabad Higit 
Court and ( 3 ) The Judgement of the Supreme Court bet 
Woon Employurt in relation to Puntab National Bank ood 
Ghulam Dasapir , 1978 ( 1 ) LL p. 312 S . C . 

16 . In Standard Chartered Bank , Cuge , an employee of 
thic bunk had ourployed a driver and then dismissed him . 
The court held that admittedly , there was neither any letter 
of appointmool nor termination order by the bank . The 
driver was cmployed by the employer of the Bank in his per 
DAAl capacity and therefore no indunrial dispute and the 
labour court has no jurisdiction to initiate any proceedings. 


9 . The flrst party tried to make out a case that his appoint 
mont is by tho 6000nd party bathiandithidroforo he is co ! ited 
to sututory benefits conferred under tho Act. He bag made 
much of the tàct, when this jeep involved in an accident. The 
poredi havo Aled a camin C . C . No. 1309 / 88 before Judicial 
Magistrale First Class of Sakaloshpur where the manager 
gavo the ovidence that the first party is the driver of the 
Jeep No . 3676 at Haseen Branch . On a ferusal of this cri 
dence which is marked as Ex, W -8 what the manager stated 


17 . to M / v. Singor. Sewing Machino Co . vs. P .O . Labour 
Court OASO iho Respondent No. 2 . wag not ontployed by the 
Singot Sewing Machine ( o , und there was no cogitrol over 
the employce sither on ile terms and condhions of service 
21d there wat only reimbursement of salary to the respondent 
No . 2 . On the prove faots the court came to the conculsion 
that tho engagement of respondent No . 2 by the Regional 
Aſanager for driving the car provided to the Regional 
Manager will not bring the second respondent within the 
definition of the workman es defined by the Industrial dis 
putes Act. The court held that " Even if a person is en 
Asged by the omployer in incidon al operation relating to 
the industry , which now has arrumei a complex situation , 
in thtat event he can not be denied the status of a workmar: 
of the ground that his work it not directly connected with 


a temporary driver. This fact has been evidenced not only 
in his wtatement but also in the cvidence of the witncos PW - 8 
Who has also stated before the Magistration that the first party 
way working as a temporary driver. This is bomed out in 
Ex, W - 9 . Of course the Arat party wae deputed along with 
the jeep for clection wort s discloned in Ex. W - und 
Ex . W - 6 . 


iny of the inciden * 1 operations cogtituting the in 


sed in 
dustry ." 


10 . The ftrat party has rotorated in his evidence what he 


18 . Having this in vicw the High Court has set uside the 
Award passed by the Labour Court for icinsiatement with 
continuity and full hach Wago . 


mination of this witness he has stated that ho has not receiv 
cd any appointment ordor pursumnt to Ex. W1 And Ex . W2. 
He has also stated that there was no acquillance roll to take 
hly signature in tho bank . It is further dicited that since 
a driver was 10 required li s servic . . were terminated . 


19 . In Ghulam Dastagir case the Supreme Court having 
found that the Area Manager employed a driver to his vehi 
cle paying the perenal allowance received in this regard . On 
his termination a reference was made and the bank declares 
that the driver was itg einployee. Further the tribunal over 
ruled the banks objoction and awarded reinstatement. The 
Suprome Court held that there is no nexus at all between 
the driver and the bank all the award lias to be set oside. 


11. Against this witness NWHL C .. Chandrashekara has 
stater in his ovidenco under what circumstances the first 
party was engaged by him to drive the jeep in connection 
with pilot project and he use to pay the monthly salary debil 
ing the same to the bank . He has alor stated thero in 110 
post of drivers in the Bank . He has further stated that after 
romoval of first party tho jetp was not bebil used at Hassan 
District as the project is closed. In the cross cxamination 
ho has denied the suggestion that th : bank has engaged the 
services of the first party and they were paying the salary . 

This drivor also used to be xení to attend the repair works 
of the jeep . 

12 . MW - 2 Shri N . A . Mohan corroborated the evidence of 
MW - 1 . 

13 . On these undispuicd fucts whether the first party is 
entitled for a relief calmed by him ; 


20 . The Supreme Court in Executivo Engineer VS . K . 
Somasetly and Oro. AIR 1997 S . C . 2663 justified the dis 
charge of daily wagery on closure of project for which they 
have been appointed . 


21 . Having regard to wrc saded , law on this question tlie 
first party is not entitled for any relief. Infact very refc 
rence that the bank hes - terminated tho services of the first 
perty is no properly worsied . In the cult I make ihe 
following order. 


ORDER 


My answer to this question is in the negative for the 
following reasons. 


22. The Art party ig 1900 entitled for any reliefs in view 
(of the facts discursed above. Ho cannot become an emp 
loyer of the bank . ac his nei viccs was temporarily used by 
tho Development Oflicer and there is no privity of contract 
between the first party and the necond party Bank . 

23 . Consequently the reference is rejected . 


14 . It is undisputed that this jeop was purchased on prin 
rity under NABARD pilot project as evidenced in Ex. M - 1 . 
MW - l wag using the wall leep iind the nature of work assigi 
ed to him is also narrated . As per $ L . No, 7 MW 1 shall 
drive the vehicle , if he is not in a position to drive for any 
valid reason the allowance for niceting otpaditure will be 
given which way fixed initially at Rs. 110 por month . In $ l. 
No . 10 of Ex . Mi he other duty to use this jocp is also 
stated . A separate file io show the maintenance is directed 
in rospoot of this vehicle which is required to NABARD 
official whenever insisted . The remuneration of the first 
1 : 11 Hom Rs. 400 to Rs. 750 was increased as per the com 
munication Ex. M - 2 w . e. f. 12 : h October, 1988. 


(Dictated to tho s enographer, transcribed to her . correct 
od and wined by mc on 28th January , 1999. ) 

JUSTICE R . RAI14KRISHNA, Presiding Officer 


& fratt, 194 


, 1999 


19 . The evidence statel above does not give rise to any 
p iniption that the stat party was mppointed as a driver 

her tho soconst party . The myterial diaclose that the sere 
Il of the first - perty . was for triving the jeep . a terrorATY 

river at lived remuneration . The second party rello 0 . 
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# fTe Fiftysfag FT . UTATI 
पालघाट के पंचाट को प्रकाशित करती है जो . केन्द्रीय 
AT FT 18 - 2- 99 9 - 
[ 1581 - 1 2012 /219/ 94--18. (8 -1 )] 

सनातन , डैस्क अधिकारी 
New Delhi, the 19th February, 1999 
S . O . 762. In pursuance of Section 17 of 
the Industrial Disputes Act, 1947. ( 14 of 1947 ) , 
the Central Government hereby : publishes the 
award of the Industrial Tribunal, Palakkad as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage 
inent of South Indian Bank Ltd . Trichur and 
their workman , which was received by the Cen 
tral Government on 18 -2 - 1999. 

1No. L - 12012 / 219 / 94 -JR ( B - D) | 

SANATAN , Desk Oficer. 

ANNEXURE 
IN THE COURT OF THE INDUSTRIAL 

TRIBUNAL , PALAKKAD . .. 

Thursday the 28th January , 1999 
PRESENT : 
Sri B . Ranjit Kumar, Industrial Tribunal. 
Industrial Dispute No . 1279510 ) 

BETWEEN 
The Chairman , 
M /s . South Indian Bank Limited , 
Head Office 
Trichur -680001. 
(By Adv . M . Venugopalan ) 

AND 
Shri V . A . Paul, 
Vadokkethala , P .O . Pattikkad; 
Mudicode , 
Trichur District-680001 . 
( By Adv. Sreekuinar Puthezhath ) 

AWARD 
The Governinent of India , Ministiy of Labour 
as per order No. L - 12012 /219 / 94 -1R ( B . I) dated 
27 - 1 - 96 referred the following issues for adjudica 
tion : 


issuing chaige - sheet (lated 5 - 8 -92: The charges 
levelled against the workman are the follo : 
ing :- 
( 1 ) that during the course of the cash vei! 

fication made by the Inspection Officis 
at the commencement of the inspection 
of the branch on 13 - 4 -1992 morning , 
a shortage of Rs. 15,000 /- was found in 

the cash entrusted with him . . . 
( 2 ) that when questioned as to how the chor 

tage of cash has occurred he gave 
misleading / contradictory statements 
such as cash was: paid to one Sri. Ali 
Altamed who had promised to bring 
cheque Urawn on his account with the 
branch for encashing / gold ornaments 

for pledging etc . 
( 3 ) that about 11. 30 AM , he managed to 

get a cheque signed by Sri. M . A . 
Siddique who is having a CCOL 
account with the branch , through Sri. 
CHA . Vasu , sub staff of the branch to 

cover up the misdeed . . . . 
( 4 ) that after the departure, of the inspecting 

officials he managed to obtain the sig 
nature of Sri. Ali Ahamed on the 
reverse of the cheque to make it appear 
that Sri. Ali Ahamed has received the 
proceeds of the cheque . 


( 5 ) that Le failed to produce for verification 

by Inspectors, the R . C . Book of the 
scooter bearing Registration No. 9422 
which was purchased by him by avail 
ing a loan from the bank under scheme 


loans . . 


. 


( 6 ) 


Sl. No . 


that he issued the following cheques in 
his account with Branch Puidukode 
without keeping sufficient fund in his 
account and thereby the said cheques 
were returned unpaid . 
Chcque No . 

Amount 
0961737 

188 . 80 
0969801 

5 , 160 .00 
0969803 

8 , 120 . 00 
0965155 

18 ,270 . 00 
0970659 

5 . 000 .00 


-nicitri 


Account Balance 


9 .61 . 


- Whether the action of the inackagement of 

Mls . The South Indian Bank Ltd . in 
dismissing Shri V . A . Paul froin service 
is justified ? If not, to what relief the 

workinai is entitled ?" 
2 . Disciplinary action was initiated against the 
workman , Sri. Vi A . Paul, who was working as 
Clerk -cum - Cashier in Pudukode : branch of the 
South Indian Bank - Limited by suspenditii lim 
from srvice as per memo dated : 161. 92 and later 


3 .61 
3 .61 

8 . 06 
13. 44 


Date of return 

23 - 04 -91 
25 - 04 - 91 
25 -04 - 91 
30 -08 - 91 
23 - 10 -91" 


3. According to management; the aforesaid acty 
would amount to misappropriation of hank s 
funds, misreprésentation , tampering with bank 
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records, wilful disobedience of lawful and reason 
able orders of the management, breach of rules of 
business of the bank and are also prejudicial to 
the interest of the bank . 


by one , 


sent during workman 
at that time or the witnesses 


4 . The explanation submitied by the workman 
to the almiye charges was found to be unsatisfac 
tory and a domestic enquiry was held into the 
charges. Though it is vaguely stated in the claim 
statemen : Jalod 1 - 6 - 96 filed by the workman that 
the domestic enquiry conducted by Sri. Jose Anto 
Nellissary is in gross violation of the principles of 
natural justice , the workman has not stated any 
circumstance that would support the above con 
tention . The learned counsel for the workman has 
also not pointed out any such circumstances while 
arguing the matter . The only allegation raised 
against the Enquiry Officer is that he permitted 
several other persons to be present in the enquiry 
while witnesses were being examined . According 
to workman (WW1) , while examining one wit 
ness, other witnesses were also allowed to attend 
and hear the proceedings. The Enquiry Officer 
who was examined before this Tribunal as MWI 
las categorically depied the above allegation , 

5 . This is an enquiry in which the workman 
participated throughout with thc assistance of a 
union - representative . If other persons were pre 
sent during the course of examination of the wit 
nesses, the workman or luis representative should 
have raised objection at that time. A perusal of 
Ext. M1 enquiry file indicates that the witnesses 
were examined one by one and the workman or 
his representative had not pointed out any irregui 
larity in the procedure followed by the Enquiry 
Officer in examining the witnesses. 

6 . The another grievance of the workman is 
that instead of the Manager of the branch , one 
Head Clerk who had animosity towards the work: 
inan was examined on the side of the manage 
ment. It is well settled that in a domestic enquiry 
it is for the management to decide who are to be 
examined as their witnesses . If the Head Clerk 
was enemical to the workman , it is for the work 
man to prove that fact by cross -examining that 
witness in that regard and also by adducing some 
independent evidence . The workman had not 
done so in the present case. There is nothing on 
record to show that the Head Clerk who was 
examined in the enquiry was enemical to the work 
man . 

7 . In the circumstance . I hold that the above 
two contentions raised by the workman are urten 
able . 


ned was not orof said 


on the side of the management were elaborately 
CIOS-examined by the workman . He had also 
adduced defeilce Evidence by examining two wit 
11 sses. In the circumstance , I find that there is 
no procedural irregularity in conducting the 
domestic enquiry against the workman . 

9. The workman has also challenged the cor 
rectness of the findings of the enquiry Officer in 
his claim statement dated 1 -6 - 96 and rejoinder 
dated 10 - 2 - 97 . According to the written state 
inent dated 5 - 10 - 96 filed by the management, the 
findings of the Enquiry Ollicer are on the basis 
of evidence recorded in the enquiry . 

10 . The charge Nos . 1. - 4 against the workman 
are regarding shortage of Rs. 15 , 000 /- detected 
by the inspection officers on 13 - 4 - 92 . The mana 
gement has examined the concerned inspection 
officers in the domestic enquiry and the Head 
Clerk attached to the concered branch . The 
workman has admitted the shortage of Rs. 
15, 000 /- at the time of inspection . His conten 
tion in the claim statement is that there was a 
cheque for Rs. 15 , 000 /- issued by one Mr. 
Siddique, the building owner of the bank and a 
very prospective customer of the branch . This 
cheque was brought by one Ali Ahamed , 
brother s son of said Siddiquc and since the 
seal was not aſlixed on the cheque, it was retur 
ned for affixing the seal and that since the party 
requested the amount very urgently , the amount 
was piven with instruction to return the cheque 
immediately . According to torkman , the cheque 
was returned immediately , but by that time ins 
pection people came in the office at 10 . 15 a .m . 
and found that the cheque was not in the counter. 

11. As per the cash scroll produced in the 
enquiry , the balance cash on 11 - 4 - 92 was 
Rs. 53 , 383. 95 . 12 . 4 - 92, appears to be holiday, The 
inspection team commenced the inspection on 
13 - 4 - 92 at 10 . 15 am , and on verification of the 
cashier s cash book it was found that there were 
only six receipts for a total amount of Rs. 6604 ) 
and there was no cash payment till that time. 
The inspection team found a shortage of 
Rs. 15 ,000 / - in cash balance as per cash main 
tained by the branch manamer. 

12 . The navment of Rs. 15 , 000 - against the 
chique of Siddique is seen made at serial No. 17 
in the debit column of cash scroll . This shows 
that the workman had parted Rs. 15 , 000 / - without 
the knowledge of the hranch manager. The 
cashier is expected to make pavment against 
cheauns only after the same is passed for payment 
by either by the branch manager or by other 
authorised officer. From the questions put by 
the workman to the management witnesses and 
also his rxplanation it is sean that he had ad 
mitted that he had see some favour for Siddique 
as he was a friendly or proxspective customer of the 
honk and a " cording to him this was in the interest 


8 . A pifusol of Ext. M1 enquiry file clearly 
shows that the enquiry was held strictly in accor 
dance with the princinl. Of notural justice , The 
workman had heen given ample opportunities to 
pertis. the dance produced by the manac . 
mint it ille quiry . The four witnesses mied 
651 GT/99_ _ 7 
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would also amount to criminal offences. In the 
circumstance , I do not think that the punishment 
of dismissal meted out to the worldman is exces 
sive. Therefore, I am not inclined to interfere 
with the above punishment by invoking the pro 
visions of Section 11 - A of the J. D . Act. 


17 . In the circumstance, an award is passed 
holding that the action of the management of 
M \s. The South Indian Bank Ltd . in dismissing 
Sri, V . A . Paul from service is justified and he is 
not entitled to any relief . 
Dated this the 28th day of January, 1999 . 
B . RANJIT KUMAR . Industrial Tribunal 

Palakkad 


of the bank . I find it difficult to accept the above 
view of the workman in cash transactions. The 
fact that he had given contradictory versions 
regarding abivetiansaction , when questioned hy 
the inspection officials , also indicates that he had 
done same dishonesty act. On an overall appre 
ciation of the evidence adduced in the domestic 
enquiry, it can be safely held that the workman is 
guilty of charge Nos. 1 - - 4 in respect ftransaction 
of Rs. 15 ,000 un 13 - 4 - 1992 . In the circum 
stance , I fully concur with the finding of the 
enquiry officer on charge Nos. 1 - 4 . 

13 . The enquiry officer has exoncrated the work 
man from charge No. 5 and it is not necessary tu 
examine the correctness of his findings on this 
charge . 

14 . The charge No. 6 against the workman is 
that he issued certain cheques in his account with 
out keeping sufficient funds. The contention of 
the workman is that the cheques mentioned in 
the chargesheel were given to some of his friends 
for some immediate cash and the same was paid 
of even before the cheques were reached the bank 
for encashment. The management has produced 
the ledger sheets of S . B . Account No . 1700 in the 
name of the workinian which shows that when the 
above cheques reached the bank for encashment. 
the balance amount available in his account was 
Tess than Rs. 14 . on every occasion . For exain 
ple, when the cheque for Rs. 18 ,270 was retur 
ned on 30 - 8 -91, the halance amount available in 
his account was only Rs. 8 . 06 . From the docu 
ments produced by the management in the 
enquiry , it can be se213 that the cheques were 
presented in the hank for payment and the con 
tenticn of the workmar that he had already paid 
of the amounts to the holders of the cheques be 
fore it reached the Bank is incorrect. Tssuing 
cheques for exrrbitant amounts without keeping 
sufficient funds in the account is not only a 
dishonesty act on the part of a lank cniployed 
but it also amounts to a criminal offenre. There 
is ample evidence in the domestic enquiry to show 
that the workmar, is guilty of charge no. 6 . 

15 . In the light of the aforesaid discussion , I 
find that the domestic enquiry held into the charges 
against the workman is legal and valid and the 
findings of the enquiry officer are also correct. 

16 . The next point is to be considered is whether 
the punishment of dismissal of service is propos 
tïonate to the cravity of the misconducts com 
mitted by the workman . The charges proved 
against the workmar amount to the misconducts 
of misappropriation , misrepresentation and also 
tampering the bank records. The management in 
this case is a financial institution dealing with 
public money . There can he no doubt that the 
misconduct committed hy the workman would 
tarnish the reputation of the manaopment hank . 
The miscoinducts proved against the workman 


APPENDIX 
Witnesses examined on the side of Management, 
MW1-Sri . Jose Anto Nellissery . 

MW2 - Sri . Jose Anto Nellissery . 
Witnesses examined on the side of Workman . 

Nil. 
Documents marked on the side of Management. 

Ext. M1- Enquiry file. 
Ext. M1( a ) - - Enquiry notice dated 

17 - 10 - 1992 . 
Ext. M2- - Personal hearing notice dated 

6 - 11 - 1993 . 
Ext. M2( a ) - Postal acknowledgement card . 
Documents marked on the side of Workman . 

Nil. 
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सनातन , इस्क अधिकारी 


New Delhi, thu 19 h Family, 1999 
S.O . 761. — 117 putenance of Section 17 of the Industrial 
Disput Act. 1947 ( 14 of 1947 ) . thc Ccntral Government 
hereby publishes thr Award of the Tidustriil Tribunal. Pala 
kkad as shown in the Annexure in the Industrial Dispute 
hetwcen the employers in relation to the management of 
South Indian Bank Ltd ., Trichur and their workman , which 
Hos received by the Central Government on 18 -2 - 1999 . 

[No . L - 12012 / 92 / 95-IR ( D - I) 

SINITAN . Derk Officer 
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been put to MW1 when he was cro99- examined . Therefore , 
I find that this contention is also untenable . 


6 . A perusal of the oral evidence of the Enguily Officer 
as MW1 and Ext. Mi cnquiry file clearly shows thut the 
domcytic enquiry held against the workman is strictly in 
Accordance with the principio , il dette ,lai jubtice. 


BETWEEN 


The Chairman , The South Indik . Dank Limited, HO . 
Mission Quarters , Trichur — 6800 ) . 


(By Adv. Sreckun . 


Puthezhiaih ) 


AND 
Shri E .l. Inasu , Elavanthingal Ilouse . Anjanpai. P .O . 
1:111 :1( lukara , Thrissur -680001. 


(13y 


bulv . 


.P 


l an ) 


AWARD 
This Industrial Isisputy has been iniurred 10 this fribu 
mal by Government of India , Miniytry of Labour. The issues 
rofortcd for adjudication as per Order No . L - 12012 92 / 95 
TRIB .1 . ) datca 13 - 8 - 1996 iite the following ? : -- 


7. The workman hi4 further soutent the conectness of 
the tindings of the Enquiry Ofer. The star witness in the 
enquiry was Sii Jojo Thomus . He its sia al in the ( iiquiry 
the detaily of the incidont that took place on 12 - 2 -1992 . Ho 
had been elabulately cruss - examincd by the workman . How 
cver, this worknian liucl not succceled 10 discredit the stato 

jent of this witness which he had give in the chief - exa 
minution . Sri K . T Antony, the Inspoctor of the manago 
inent bank has also given evidence in the caquiry in support 
of the allegations against the ww .koja . The evidency of 
oiher two witnes9c3 examined in the enquiry as MW2 and 
MW3 do not support the allegations against the workman . 
in fact MW3 was declared us hocuile . However , the evi 
denle of Jose Thonias (MW1 ) ok . I . Antony (MW4) 
are suflicient to hold that the work is guilty of the cher 
ges. It is now well settled that in a domestic cnquiry it is 
not necosyany co prove le charges beyond reasonable doubt 
is in cr unal trial . Therofore, it cannot be held that in the 
ubsence of in dinal test or medical evidence the allegationi 
icgarding drunkenness Ws not proved against the workman , 
In the light of the cridence of NO and l I lold that 
the findings of the cnquiry officer ate correct . 


" W116 lier the action of the management of South In 

Jiin Bank , Trichur is justified in dismissing Sri 
E . I. Inasu , Daftary with effect from 18 - 9 - 1992 ? 
If not, to what relicf the concorncd Wonkinantis 
entitled to ?" 


2 . Şii E . I. Imasu was dismissed from service iny way of 
punishment. According to his claim stalenient daced 
27- 1- 1997 , whilo he was working as a subordinate staff in 
the Thrissur main branch of the manageinent bank , he wa . 
suspended from service vide memo dated 29- 2 - 1992 without 
alleging any specific charges against him . Later another 
memo dated 12 - 3 - 1992 was served on him levelling the fol 
howing charged : 


1 . " Hlut on 12 - 2 - 1992 he came to the premises of the 

old lIcad Office buildin of the lank in kle of 
Drunkennes . 


8 The next point to be considered is regarding the pro 
portionality of punishment of disinissal meted out to the 
worknian . The allogations prove :l uguinst the workman 
would amount to thc misconduct of drunkenness and in 
doccnt , nd dişu , Joily behaviour on the premises of the 
management bank . Il time of committing the above 
misconducts on 12 - 2 - 1992 , l ILS not on duty . Sri Jose 
Thomas (MW1) has stated in the enquiry that he had 
never seen the workman in such condition and he had not 
misbehaved to him in such a manner carlicr . Even accord 
iny 10 he management, he was under the influence of al 
cohol when he abused Joso Thomas. Therefore , it cannot . 
be held that lie had deliberately abusal him . Jose Thomay 
has stated in thic enquiry that the workman had no previous 
thmosity low arus lim . Therefore , it is clear that the con 
duct of the workman on 12 - 2 - 1992 had no relation whatso 
ever with his employment under the management bank . 
However , being in cmployce of the bank lie should not have 
come to the bank premises in dunken condicion during 
ulice hours and ahused ut ollver of the bank . The conduct 
of the workman on 12 - 12 - 199 ? Vould definitely affect the 
discipline and would amount w misconduct . 


2. that on 12 -2 - 1992 All about 2 .30 pm . lie abused Sii 

Jose Thomus , Engineering ( 111cer of Trichur Re 
gional Ollica of the Junk withit premises of Old 
Head Oilice building of the Baniti ." 


3 . The management conducted a comcylly Couny julo 
Hlu itove charges. ( in Srik . Antony , Chicf Surcoin . 
Tendeut, Accounts Department of the management tank was 
the Enquiry Officur . Thougti t ic workmans vaguely 
stated in the claim satemont tha the domestic enquiry was 
in grosy violation of the principles of natural justice and 
the Enquiry Officer was not impartial or independent, bę 
has 1100 adduced any evidence in support of the above alle 
yutions . According to the written statement dated 
29 - 11- 1997 of the management, the enquiry held way quite 
fair . proper ind impartial complying with all the principles 
of law and natural justice . 


4. The enquiry file way marked though the Enquiry Oti 
cer who was examined i MW1. Hu (MW1) has deposed 
before this Tribunal that he had con luc ed the domcetic en 
quiry hy giving all opportuniti to the workman to cross 
examine the management witnesses and also to adduce his 
defence evidence . A perus.al of Ixt. MI and the evidence 
of MWI shows that the workman participated in the enquiry 
throughout with the assistance of Sri P . J. Paul, the Trea 
murer of the South Indian Bank Employee s Association . 
Though an attempt has been maile during the course of 
cross - examination of MW1 hat tll the witnesses were exa 
mined simultaneously ; MW1 His currically denied this 
allegation . 


9 . lhe Wing gemum 12 : 00 that low workun hart 
been proceeded against for corinting any misconduct pre 
vously . This is ihe Arst timo disciplinary action hed been 
initiied gainst the workman and lie had heco straightaway 
Jismissed from service . In my view , it is not at all prorçr 
to { Warel ile punislıment of dismissal for the misconduct 
of tho present nature withcut giving the workman an oppor 
tunity to improve. By any tretch of imagination , the ex 
tremne punishinen , of disinissal from service can be consider 
« d as a proper punishment for ilic above misconduct proved 
ilgainst the workinan in this dispuie , in similar circumstan 
co , the Supreme Court has set inside the punishment of dis 
inissal in Ramalant Misru V / S Sints of U . P . 1983 SCC 
( L & S ) 26 and Ved Prakash Gloptu V / . Dolton Cable ( 1 ) 
Ltd . - - 1984 SCC ( L & S ) 281. Therefore , I feel that the 
punishment of dismissal mcted out to the workman is liable 
to be set aside. A1 he same time, the workmani cannot be 
Isft without any punishment for the niisconduct commilie 
loy him . 


5 . The further contention ruiswed by the workman in his 
rejoinder dated 9 -2 - 1998 is that the Enquiry Officer had 
never allowed to defend his case by putting relevull ques 
tions to the management witnesses during croSS -cxamination , 
The workman has not made any attempi to prove this con 
tention before this Tribunal, No question in this l égard has 


10 . The workman Wely clismissed from service in 1992 . It 
was submitted by the learned counsel forihe management 
that the workman has already tiled lis Provident Fund 
Account and other terminal dues. However , he has not 
produced any supporting documents. Such an averment is 
also lo stated in the written suomeni. In my view , even 
Suing that the workman had at led his Provident Fund 
Account and other dues that cannot be considered as it 
ground for denying him the vellei nf reinstatement in ser 
vice. Inving jeyard to the alwe siihmission made by the 
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learned counsel for the management, the nature of mis 

ANNEXURE 
conduct committed by the workman , his age and other re 
levant circumstance, I feel that the enils of justice would be 

BEFORE THE INDUSTRIAL TRIBUNAL,- 1, 
met if ? ? award is passed directing the management to re 

ITYDERABAD 
employ the workman in servico without backwages , but with 

PRESENT : 
continuity of service from thọ date of dismissal. On re 
employment his pay 3d allowances shall be fixcd taking 

Sui K . M , Nagubhush Rao , E ., 1 L ., Chaiiin . 
into account his service prior to the date of dismissal. How 

Dated : 11th January , 1999 
ever , the workman shall not be entitled to any other benefit 
for the service he had rendered prior to the daie of dis 

I. D . No. 45 of 1999 
noisgal. 

( CENTRAL ) 
11 . The reference order is answered in the aforesaid temas 

BETWEEN 
and an award is passed accordingly . 

The Goneral Sectuiary , 
Dated this the 1st day of February, 1999 

Indian Immiologicals Employees Union , 

IIEU , Rakshapuram , 
B . RANJIT KUMAR , Industrial Tribunal 

Gachibowli , 
Hyderabad -500019. 

. . Petitioner , 

AND 
APPENDIX 

The General Manager , 
Witcascs examined on the side of Management : 

Indian Immunologicals, 

Rakshapuram , 
MWI-- Sri K . T . Antony . 

Gachibowli, 
MW2Sri Johny. 

Hyderabad 500019 . 

1 . Respondent. 

APPEARANCES : 
Witnesses examived on the side of Workman : 

Sri R . Sudhakar, Advocate , for Petitioner. 
Nil . 

Sri A . Krishna Murthy , Advocate , for Respondent. 
Documents marked on the side of Management. 

AWARD 

"This reference has been made by the Union Government 
Ext, M . Enquiry file . 

U / s, 10 ( 1 ) ( d ) of the I.D . Act, vidc order No . L -42011/ 30 / 
Ext. M1( a ) - Copy of enquiry notice duted 7-4 - 1992 . 97, IR (DU ) , Jatcd 11 -06 - 1998 , for adjudication of the fol 

Inwing issues : 
Exi. M2 - - Notice dated 25 - 7- 1992 from Management to 
Workman , 

" Whe!hor the action of the Management of Indian Innu 

nologicals Limited in Awarding punishmcnt of stop 
Ext M2( a ) - - Postal acknowledgedient card . 

page of increment for 1 year to Sri 1. N . rima 

chandran is justified ? " 
Documenty marked on the side of Workwan . 

" If not, what the petitioner is entitled for ?" 
Nil 

This dispute was espoused by the General Secretary Indian 

Iimmunological Employees Union . 
The fatt 15 4rt, 1999 

Brief facts of the case are as follows : 

The workman L .N . Ramach :ndran is a Junior Technician 
til. I. 764 . - quifti fata ufafrTA ; 

in the Respondent Management and he way directed to go 
1947 ( 1947 AT 14 ) OTT 1725 au , on tour to procure Liquid Nitrogen from the Factory of 

Fortilizer Corporation of India , Ramagundum and since the 
केन्द्रीय सरकार इंडियन इम्यूनोलॉजिकल लिमिटेड के प्रबन्ध 

tour is first time in his entire career be was not awaro of 

the procedures in transportction of the material nor ho was 
तंत्र के संब नियोजकों और उनदेः कर्मकारों के बीच , अनुबंध 

wel] versed with the preparation of the bills, and therefore 
में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण , he relied on One Sui Shivaramakrishnaiah for preparation of 

the billy . 
नं . 2, हैदराबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

Tho Managcment cletected illegal claim in tho 
# 41 

said bill thereforo the workman was issued with a charge 
451 15 - 2 -99 # 1 NICHT IT ET 

sheet for having claimed excess tolgate payment and also 

payıncnts made to Hamalies for the Loadiny of the liquid . 
[si . Tel .-42011/30 /97-2016 412 | (877 )] 
These excess claims are termed as Misconduct falling under 

Clause 25 (2 ) ; Fraud or Dishonesty in connection with Esta 
n . at 7. grit, TT TTT blishment business or property , ( 9 ) Commission of any act 

subversive to good behaviour and ( 31 ) falsification of 

l ecords. 
New Delhi, the 15th February, 1999 

The workman submitied his explanation stating that the 

tour was first time in his service and therefore he was not 
S .O . 764 . — In pursuance of Section 17 of the Industrial 

aware of the procedure nor was acquainted with thc proce 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government dure for the preparation of bills and that ho relicd on Shiva 
hereby publishes the Awaid of tho Industrial Tribunal, No Ramakrishnaigh for the preparation of the bills and the 
11, Hyderabad as shown in the Annexure, in the industrial 

workman admitted in his explanation to the first chargo that 

tho two duplicate bills for Rs. 9 each were erroneously in 
dispute between the employers in rclation to the management 

cluded by the said Sivaramakrishnaiah and according to the 
of Indian Immunologicals Ltd ., and their workman , which workman the said Siyaramakrishnaiah included theso dupli. 
tas rocalred by the Central Government on 15 - 2 - 1999 . cates for implicating him as he was a Schedulel Tribe s man 

His explanation to the 2nd charge is that he actually paid 
[No. L - 42011 /30 / 97-1R (DU ) ] Rs. 45 each to Hamalies and he obtained receipt for he said 

amount and therefort claims that lie is innocent on that 
K . V . B . UNNY, Under Socy 

Chore 
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gives all the assistance in loading the material. The witno88 
The workman fled a claim statement and most of the 

also verificd with the Security kegister for the relevant dato 
uverments per pin to the impuriulity of the irregular proco 

in which it will show that Driver & Cleaner with the Mana 
dure adopted by the Lnquiry ter and the main ciust of 

gement representative le., the workinan in this case were 
these avcrinents is on principles of natural justice . His 

Only allowed inside tho prcavires on the day of loading. 
specific grievance is that the samry Officer was an Advo 
cate and the presenuing officerF 3 

The olber witness cxainined in the enquiry works in the pro 
LIW Graducle there 

duction Department, and intuct this department looks after 
l ore the refusal of his roques i co le represented by a legally 

the material and according to him the Munagement neech 
traincd person was against the principles of natural justice . 

Flot pay cicher ut ihe Tvigate or iu Hunalies. The evidence 
On the other hand the Managem .nl filed a couuter denying 

of these two witnesses remained unchallenged as the work 
all the averments and stated that the workmun attended the 

man abstained from cross -examining them . 
first day of the enquiry and boycotted , thereafter when his 
request for a legal assistance was rejected . The Management 

In his explanation to Charge No . 1 the plea of the work 
justified the rejection on the ground that the presenting offi 

man was that he was new to the job and thereforo he has 
cer was only a Law Gruduate hut not practicing Advocate 

dumped all who papers with him in the hands of Sivarama 
and thereforo the Management justifics conduct of the co 

Krisandiah who prepared the bills. Ho admitted that two 
quiry ex - parte . 

duplicates were erroneously show for the claim . But there 

is no explanation from him as to how it came in lo posses 
In fact pursuant to the seriousness with which the peti 

sion of theso two duplicacy. If these bills aro scrutinised 
tioner challenged the procedurç of the Enquiry the matter 

somo unusual aspects surface . A pass bearing No. 29486 
was posted for hcaring on the validity of domestic enquiry 

is the original showing the payment of Rs. 5 at Shamirpet 
and My Learned Predecessor by Order dated 17- 11- 1998 

chcck gate . A duplicate of tine samc bill show a payment 
discussed all these aspects and come to the conclusion that 

of Rs. 9 for the same gate . Likewise there is a puşs bearing 
the enquiry was not vitiated by any irregularity , accordingly 

No. 24293 showing the paymeni y Rs. 5 al Garden . And a 
tho domestic enquiry was found to be valid . Therefore such 

cuplicate of the sano pass show the paynient of Rs. 9 for 
of those contentions which pertain to the procedural irrcgu 

the same gate , both the duplicates arc tiled with ink where 
larities as alleged by the workman becomes non justifiable as the originals have printed figures . There is another pass 
materjal. The only question that remained to be adjudi in originals bearing No . 1004, the amouny pertain to Manair 
catod is conclusions arrived at by the enquiry officer and Bridge , Karimnagar, This bill is dated 11th February, 1995 , 
tho quantum of pupnishment. 

The original of Garden pass is dated 9 - 2 - 1995 . From this 

it is clear that Rs. 9 is for to and from whereas Rs. 5 is for 
Six documents were marked on behalf of the workman 

one side only . Therefore the duplicate showing the pay 
and 7 documents were marked on behulf of the Manage 

ment of Rs. 9 must be for both the sides and the originals 
ment with consent. 

showing payment of Rs. 5 in that view appears to be mis 

leading. Moreover the workman copilog into posso8sion of 
DOCUMENTS FOR WORKMAN : 

both tho original and duplicates is cunspicuously not ex 

plained . Duplicates are not given to the vehicles but they 
Ex , WI : 31-03- 1995 : Chargeshect. 

are always retained at the check gules . They are not only 
Ex. W2 : 12-04- 1995 : Explanation to chargesheet. 

important for the Contractors but also can be used as a 

record showing particulars of the vehicley passed through 
Ex. W3 : 15 -04 -1995 : Enquiry Notice. 

those gates on a particular day . Though the evidence of 

witnesses in tho enquiry is hearsay in the absence of any 
Ex . W1 : 29 -05- 1995 : Letter to Enquiry Officer. explanation by the workman as to how he camo into po $$ 08 
Ex . W5 : 27 -06 - 1995 : Letter to General Mannger . 

sion makes it abundantly clear that he intended co claim 

those payments. The receipt said to have been passed by 
Ex. W6 ; - : T. A . Bill and Documents . 

the Hamalies peculiarly include the payment given to the 

Cleaner , the workman did not explain as to why he paid 
DOCUMENTS FOR MANAGEMENT : 

to the Cleaner Rs. 25 . The figures of Rs. 45 also appears 

to be interpolated as the figure of appcars to be inserted 
Ex. Mi ; : Enquiry proceedings against L . N . 

before 5 . 
Ramachandran / Petitioner along with Exs. Al to A8 . 

Tho Learned Counsel for the woiknan argued that it was 
Ex. M2 : : Enquiry Report. 

the duty of the Management to examine the Ilainalica in 

Order to disprove the explanation given by the workman can 
Ex. M3 : 11-07- 95 : Show Cause Notice . 

hoi bold water Els their verification revealed with the Secu 

rity gate at the factory that no one except the Driver Cleaner 
Fix , M4 : 17 - 07 -95 : Reply to sbow cruce notice , dated and workman were allowed into the premises of the factory 
11- 07 - 1995. 

on the relevant date. It is highly improper to insist for 

stamination of a witness who is non existent according to 
Ex, M5 : 24 / 26 - 7-95 : Show Cause Noticc. 

the records at the factory . For that matter no one prevent 
Tix . NO : 03 /01 8 .95 : Reply to Show Cause Notice. 

ed the workman cither to examiac the so called hamalies or 

the Tolgato person who handed over the duplicates to him . 
Lx . M7 : 1 /23. 8 -95 : Punishment Order . 

Tho Tolgate passes exfacie show inconsistency and irregularity . 
The next point highlighted by the Learncd Counsel for the 

workman is that the Management having not passcd the bill 
Heard both sides. 

should have stopped there without proceeding further , what the 

Learned Counsel trics to convincc is that it is an inegu 
Tho T . 1 ., hill was marked by the Enquiry Officer under larity bcc . use of his ignorance but not intentiocal nor frau 
Ex . A , 7 forming part of Ex. MU in this case . The bill was dulent. This argument liolds 200d , if this is a criminal 
accompanied by 11 roccipts both original and duplicate so trial. There is lot of material to entail the workman with 
for Tolgate payments are concerned . Since it 19 thn mork wtiefit of doubt. But the doinc: ric enquiry being a verification 
man who produced them along with the bill ovu posi ive proof of facts , such benefit of doubt neither warranted nor deser 
is required as to the origin of theso bills. The workman ved to be given ospecially when the workman got into pose 
filed a roccipt dated 10 - 02 - 1995 said to have been given by session of the duplicates over which lie laid his claim . The 
thc Hannalies showing receipt of Rs. 45 to cach of the procedure for claiming the bill may be new to the workmen 
thrce Hamalies, this docuincat was not marked . This receipt but the fact of claiming or for that matter possession 
also shows payment of Rs. 25 tn the Clorner of the Lorry . 

of 
duplicate passes falls under ridimeut knowledge of common , 

a man , A prudent man cannot escape by pleading ignorance 
The Management examined two witnesses at the time of 

oi the aspects much circle royndc on sose . 
enquiry . The 1st witness verified with the factory autoritles 

The fact remained that the votkning in his first opportu 
418 to the mode of payment of the Humali charges and with nity has fumbled in claiming 1111 not supportent liv valid 
The Transport Contructor as to the pructice of palyatent at Jocuinentation . The responsibility was entirely vii him . He 
Tolgato . According to their evidence the its s Inbourers ailed tu utilis his opportunity on the plea that he was not al 
were not allowed to handle the material and the factory lowed to be represented by an Advocate . The Learned Counsel 
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cited iwo judgements , Thọ ist une deals with the aspect 

lis . M4 : 17 -4: 7 - 1995 : Reply to show cause notice to 
of opportunity given to 4 worknian and thy 2nd one del 

11-07- 1995. 
with consideration of past reourd wliile imposing punish 
inents . The decision reported in 1998 ( 2 ) LLN 372 of 

Ex. WS : 24 / 26 -7- 1945 : Show Cause Notice . 
Punjab High Ouit is to the effoct that Law does not recog 

Ex, M6 : 03 /04-8 - 1945 : Keply to show causc rotice . 
nise the right of the workman to # Viilth services of a 
Lawyer in a departmental enquiry merely because the ¢11 

Ex M7 : 21 / 23-8 - 1995 : Punishment Order. 
quiry is being conducted by a lcgully trained person and 
the workman can seek such assistance of Lawyer only if the 
department is represented by legally traincd persons . This 

TS farmy , 17 4,7471, 1999 
Aspect is almost covered and finalised when this court held 
that the enquiry was valid . Even if that aspect is again 
considw. cd what the High Court lid is a legally trained 

# T . 91. 765 .--- iuiforti faari tiffa 
persons . A legally trained person is not a legally cducated 
ixerson , the word trained means a practising advocate , there 

1947 ( 1947 97 14 ) TUT 17 TOUT # , 
fore the above aspect can not bo to the route of the issue 

केन्द्रीय सरकार में हर 705 सितमेन्ट सेन्टर के प्रबन्ध तन्त्र 
involvod in this casc. The 2nd case is from the Bombay 
High Court, ipad 1998 (2 ) LLN 631, It must be remem के संबन्द्ध नियोजकों और उनके कर्मकारा के बीच , अनुबंध में 
bered that pust record no doubt us a general preposition 
should he looked into in all cases when suvere punishments 

निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
are proposed . The reported case is a case of dismissal. The 

अधिकरण , नई दिल्ली के पंचाट को प्रकाशित करती है , जो 
Learned Cousel for the Management rightly argued that very 
lenient view las bebi takon by the Management by impos HetG 7477 of 17 - 2- 99 77 1177 FUTTI 
in stoppuc of une incroment for 1 year and as a matter of 
fact the Lcarned Counsel futher argued that the said incre 

[ . a . -42012 / 50 /98 T re ( 7 ) 
ment wils already given to him and he was also proinoted . 
From this it is clear that the stigma of punishment neither 

* . f . fr. 3rít, satt fa 
resulted in severe monotary loss nor promotional prospect 
of the watchman . The issue involved in this casc is vory 
Trivial in nature . The storypago of increment is a good as 

New Delhi, the 17th February, 1999 
a fine. Even the Government employees arc punishable with 
fine without enquiry under the service rules which is avail 
able, even after article 311 of the Constitution came into 

S .O . 765. In pursuance of Section 17 of 
force . Moreovor the workman throughout his pleadings, the Industrial Dispului Act, 1947 ( 14 of 1947 ) , 
challonges tho mode of ouquiry but not appear to have been the Central Goverament hereby publishes the 
adversely cffected by the quantum of punishment; under 
these circumstances . I hold thut the manngement is justi 

Awaid of the Central Government Industrial Tri 
ficd in stopping one increnient for 1 year of tho workingen bunal, New Delhi as shown in the Annexure, in 
od the workmun is not threcfore entitled to any relier . 

the industrial dispute between the employers in 

relation to the mana, enent uf Ms. Research & 
The Award shall come into force under section 17 A of Assessment Centre and their workman , which was 
the 1. 1 . Act after one month of the publication of the 

received by the Central Government on the 17t11 
Award , 

February, 1999 . 
Dictated to the Typisi, corrected by me, given under my 
hand and the seal of this Tribunal on this the 11th January , 

(No. L -42012 / 50 / 98 - IR (DU ) ] 
1999 . 

K . V . B . UNNY, Under Secy . 
K . M . NAGABHUSHAN RAO , Chairman 


APPENDIX OF EVIDENCE 


WITNESSES EXAMINED 
For Petitioner : - None 
For Respondent : - -None 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESID 
ING OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , NEW DELHI 

I. D . No. 193198 


DOCUMENTS MARKED BY CONSENT 


For petitioner : 

Ex W1 : 31-03- 1995 : Chargesheet. 
Ex . W2 : 12 -04- 1995 : Explanation 10 the Charge: hect. 
Ex , W3 : 15-04- 1995 : Enquiry Notice . 
Ex, W4 : 20 - 05- 1995 Letter to enquiry officer. 
Ex. WS : 27 - 06 - 1995 : Letter to General Manager , 
Ex. W6 : 21/ 23 - 8- 1995 : Punishment Ordei. 


In the matter of dispute between : 

Shri Amar Nath Shuhla . 
through The General Secretary , 
Delhi Karamchari Sangh , 
D -60 ( 576 ), Chanderlok , 
Gali No. 8 . Durga Puri, 
Shahdara . Delhi- 110001. 


Versus 


Fo Responden : 
1 . Ml : 

Enquiry proceedings Against L . N . 
Ramachandran / Petitioner alongwith Ex, AL to 48. 
lis. M2 

Enquiry Report , 
L x. -M3 , 11 -07- 1995 : Show Cause. Notice 


Mis . Research & Assessment Centre , 
R . A . ( . Building , Lucknow Road , 

Timarpur, New Delhi- 110001 . 
APPEARANCES : None . . 
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PARTIES : 
Employers in relation to the management of 

Calcutta Telophones. 


AND 


Their workman 


PRESENT : 


Mr. Justice 

Officer. 


A . K . Chakravarty , Presiding 


AWARD 
The Central Government in ile Ministry of 
Labour vide its Order No . L -42012 / 50 / 98 - IR (DU ) 
dated 7th September, 1998 has referred the fol 
lowing industrial dispute to this Tribunal for 
adjudication : 
" Whether the action of the management of 

Ms. Research & Assessment Centre , 
New Delhi in terminating the services 
of Shri Amar Nath Shukla , Security 
Guard 4th October , 1997 is legal and 
justified ? If not to what relief the cin 

cerned workian is entitled to ?" 
2 . The matter was called many tines but no 
body was present. The workman had appeared on 
the first date of hearing and did not appear there 
efter, Mr. Daryao Singh appeared for the work 
man . He did not file any docuinent including the 
statement of claim . It appears that he was not inte 
rested in pursuing the dispute and No Dispute 
award is given in this case leaving the parties to 
bear their own costs . 
Dated : Sth February , 1999 , 

GANPATI SHARMA). Presiding Officer 


APPEARANCE : 
On behalf of Management : Mr. T . Chowdhury , 

Advocate . 


n behalf of Workman : Mr. M . S . Dutta , 

Advocate . 


f famifit, 17 57727, 1999 
FiT . . . 766. - - utfit fatal afufiah , 
1947 ( 1947 Fr 14 ) TT 17 TESUT # , 
केन्द्रीय सरकार दूरसंचार विभाग के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अमबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्राधिकरण , 
कलकत्ता के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
* 17- 2- 99 77 TCT GHETTI 
[F , J , - 400 12/ 1 3 6 9 1 –18 HTT ( 84 )] 

# . # . st . Erai, 31 * : hata 


State : West Bengal. : Industry : Telephone. 

AWARD 
By Order No. L -40012 136 : 9 :- IR (DU ) dated 
5 - 12 - 1991 the Central Government in exercise of 
its powers under section 10 ( 1 ) ( d ) and (2A ) of 
the Industrial Disputes Act 1947 referred the 
following dispute to this Tribunal for adjudication : 
" Whether the action of the management of 

Calcutta Telephones, Deptt . of Telecom 
munication , Taler Mansion , 8 Bentick 
Street , Calcutta in terminating the ser 
vices of Shri Ram Chandra Mishra , casual 
workman . w .e.f. 1- 1 -89 is justified ? 
If not, what relief the workman is entit 
led to ? " 


2 . When the case is called out today , both the 
parties are represented by the learned Advocates. 
Mr. Dutta , learned Advocate for the workman 
submitted that he has po instruction from the work 
man and he wants to withdraw from the case . 


New Delhi, the 17th February , 1999 
: S. O . 766 . - In pursuaixe of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Goveinment herahy publishes the Award 
of the Central Government Industrial Tribunal, 
Calcutta as shown in the Annexure . in the indus 
trial dispute between the employers in relation to 
the management of Do Toler om and their work 
nian , which was received by the Central Govern 
ment on 17 - 2 - 99 

[No. L -40012 / 136 / 91- IR (DU ) 

K . V . B . UNNY , Under Secy . 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 
Reference No . 42 of 1991 -- 


3. It appears from the record that the concerned 
workman was examined in chief on 27- 9 - 1993 but 
he could not produce himself for cross- examination 
till date inspite of several cpportunities. Recorded 
examination in chief of the workman accordingly 
stands expunged . From the conduct of the work 
inan it is clear that he is no longer interested in the 
case . 


4 . Mr. Chowdhury , liarned Advocate for the 
management submitted that in the absence of any 
evidence of the workman in support of his case , 
management has nothing to answer and as such the 
management declines to exainine any witness, 
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! 5 . In the aforesaid circumstances , in the absence 
of any material on record for decision in respect of 
the schedule under refereace , this Tribunal has no 
other alternative but to Lass a " No Dispute" Award 
in the matter. 


Palaco Orchards, 
Bangalore- 560080 . 

1 . The Central Government by exercising the powers con 
ferred by clause (d ) of sub -section ( 1 ) and sub -section 2A 
of section 10 of the Industrial Dispute Act , 1947 has 
referred this digputo vide Order No, L -42012 / 128 / 90 - IR ( DU ) 
dated 18- 2 - 1991 for adjudication on the following sche 
dule , 


SCHEDULE 


6 . A " No Dispute " Award is accordingly passed . 
This is my Award . 

A . K . CHAKRAVARTY , Presiding Officer 
Dated , Calcutta , 
The 2nd February, 1999 . 


The fareft, 18 , 1999 
$ 1. 9T . 767 .- firas facile fufen , 1947 
( 1947 FT 14 ) TTT 17 Thor , 
सरकार इंडियम इनस्टीटयूट आफ होर्टीकल्चरल रिसर्च के 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनुबंध में निर्विष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

fulfira afa4cut , autente # d att # 7 for $ 76ft , 
ut Hot HSCTT # 18- 2- 9997 GT AT OT ! 

[ 58f- 42012/ 128/90-4774.41TT.( 51 . . )] 
[989- 42012 / 105/ 91- 6. TC. ( . . ) ] 

a . ## aft , er fra 


" Whether the management of Indian Instituto of Hor 

ticultural Research is justified in discontinuing the 
sorvices of Shri H , Anjanappa , casual labourer , 
w .o.f. 4 -5 -84 ? If not to what relief the concerned 
workman is entitled to ? " 

CR. No. 35 /1992 
I. PARTY 
Shri N , Srinivas 
S / o Shri Narayanappa 
Henargatta Post ! 
Bilijaji, 
Bangalore North TO . 
Dangalore - 560088 . 

II PARTY 
The Director , 
Indian Institute of 
Horticultural Research 
No. 25 , Upper palace Orchards 
Bangaloie -560080. 


2 . The Central Government by exercislag the powers coor 
ferred hy clause (d ) of sub -section ( 1) and sub -section 2A 
of the section 10 of the Industrial Disputes Act. 1947 has 
referred this disputo vide Order No. L -42012 / 105 /91- IR (DU ) 
dated 30 -6 - 1992 for adjudication on the following schedule : 


Now 


Delhi, the 18th February, 1999 


$. O . 767 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , tho Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Bangalore as shown in the Annexuro , 
in the industrial dispute between the employers in relation 
to tho management of Indian Institute of Horticultural Ro 
search and their workman which was received by the Cent 
Tal Govominent on the 18 - 2 - 1999, 

(No. L - 12012 / 1218 / 90 -IR ( DU ) 
[No , L -42012 / 105 /91-IR (DU ) 

K . V . B UNNY, Under Secy . 


SCHEDULE 
" Whether the action of the management of Indian Ins 

titution of Horticultural Research in torminating the 
services of Shri N . Srinivas, casual worker w . e .f. 
Septembor, 1984 is justified 7 If not , what relief the 
workman concerned is entitled to ?" . 

COMMON AWARD 
3. The schedule to the first reference is the question of 
discontinuing the services of the concerned workman from 
4 - 5 - 1984. The schedule to the second roforence refers to 
termination of the workman w .e .f. Scsptember, 1984 . In the 
first case the main ground urged by the Arst party is that 
from 4 - 5 - 1984 to 26 - 5 - 1984 he was sick and took treatment 
in the K . C . General Hospital, Bangalore . When ho went 
to report for the duty on 7 - 7 - 1984 ho has boen prevented 
to attend the work . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dated 15th February , 1999 


PRESENT : 


Justico 


Officer . 


R . Ramakrishna, Presiding 

C .R . No. 09 / 1991 


I PARTY 
Shri H . Anajanappa 
slo K . Hanymantharayappil 
Iverakandapura, 
Hosargatta Lake Post. 
Bangalore North - 560089. 


4 . The contention in C . R . No. 53 / 92 is that this work 
man also pluffered from Typhoid on 10 - 9 - 1984 and after re 
covering from illness he has been reported for duty but he 
was not allowed . 

5 . The common contention of the second party in both 
disputos are that the concerned workmer were casual emn 
loyee on daily wages and whenover there is work thoir 
sorvicer, usm to be utilised and work was intermitted and not 
a continuous one and therefore there is no question of re 
jecting their services nor there is any question of termination 
and violation of 25F . 

6 . In identical circumstances this tribunal relected the re 
forences in R . No. 79 / 91 . 80 /91, 79 / 92 and 80 /92 ade 
tajled Order was made touching all the points raiged by the 
parties and concluded that there was neither an Order of 
termination for stopping the work of the concerned work 
man , 

7. Following the reasons given in the carlier disputes cited 
above these references fall in the same are relocted . 
Keep a copy of the Award in C . R , No. 55 /92 . 

JUSTICE R . RAMAKRISHNA, Presiding Officer 


II PARTY 


Tho Director, 
Indian Instituto of Horticultural 
Rosearch . No. 25 , 
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af faremmat, 15 yerit, 1999 

Industrial. Disputes (tential) Rules, 1937, according to this 
he shall file a statement of claim with the tribunal within 

15 days of the receipt of the order of reference. 
T . W . 768 : - ul arata afufayh, 

3 . However notices under RPAD were issued to both 
1947 ( 1947 $ T 14 ) * * TTT 17 EF HATUT # , 

parties . The notice of the first party returned unserved as 
केन्द्री । मरकार कोन्डलाई माईनिंग इण्डस्ट्रीज के प्रबन्धन the party left the address. The acknowledgement of tho 

second party hay not returned so far. It clearly shows that 
के संबद्ध नियोजकों ग्रार उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट the first party is not interested in the adjudication of this 
प्रायोगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण 

dispute . Therefore the reference is rejected. 
बंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

(Dictated to the stenographer, transcribed by her, corrected 

and signed by me on 29th January , 1999 .) 
* 15- 2 -99 # 19 

JUSTICE R . RAMAKRISHNA, Presiding Officer 
[7 . qu . - 26012/22 /95- 976 . 9 . ( fafay ) ] 
af . H . Sfat, ten f et 

af ferrent, 1987a ), 1999 
New Delhi, the 15th February, 1999 

FT . T . 769. gifir farat # fufHT , 1947 

( 1947, 47 14 ) opt art 17 om u Ħ , ratu 
S . O . 768. - In pursuance of Section 17 of the Industria ) सरकार असपीनवाल कम्पनी के प्रबंधतंत्र के संबद्ध नियोजकों 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government In 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
dustrial Tribnnal, Bangalore Es shown in the Annexure , in विवाद में औद्योगिक प्रधिकरण , कोच्ची के पंचाट को 
the industrial dispute tetween the employers in relation to 
the nanagement of Kondli Mining Industries and their work Airforcer Fiat , 517 72 ART # 7 19 – 2 – 99 
man , which was received by the Central Governnient on 
15 - 2 -99, 

19T ETT T1 
[No. 1.-26012 /22 /95 - IR (Misc .)] 

[e . - 33012/4/95- 076 . 9TT . ( farfarur ) ] 
B . M : DAVID , Desk Officer 

बी . एम . डेविड, डेस्क अधिकारी 
ANNEXURE 


BEFORE THI CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM - I ABOUR COURT, BANGALORE 

Dated , 29th January, 1999 
PRESENT : 
Justice R . Ramakrishnu , Presiding Officer. 

C . R . No. 138 / 1997 


New Delhi, the 19th February , 1999 
S .O . 769 .- In pursuance of Section 17 of the 
Thdustrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kochi as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
management of M / s. Aspinwall Company and their 
workman , which was received by the Central 
Government on the 19 - 2 - 1999. 


I PARTY 
Shri J . Rajoo , 
Smith Road , 
501, Near Enployment 
Exchange, Colgaum Post, 
K . O . F .- 563120 . 


II PARTY 
Shri B . R . Amarsingh , 

Proprietor, 
Kondli Mining Tudustrie , 
kondli Village, Gubbi 

Taluk, Tumkur- 560079. 


INo. L -33012 / 4 / 95 - IR (Miscil 

B . M . DAVID , Desk Officer 


AWARD 


1 . The Central Government by exercising the powers con 
Terred by clause (d ) of sub - section ( 1 ) and sub -section 2A 
of the Section 10 of the Industrial Dispuots Act , 1947 has 
referred this dispute vide Order No . L - 260 / 22 / 95 - IR (Misc .) 
dated 9 -5 - 96 for uciudication on the following schedule : 


ANNEXURE 
IN THE CENTRAL GOVERNMENT LABOUR 

COURT , ERNAKULAM 

(Labour Court, Ernakulam ) 
(Wednesday, the 6th day of January, 1999 ) 
PRESENT : 
Shri D . Mohanarajan , B . Sc., LL .B ., 

Presiding Officer. 
Industrial Dispute No. 38 of 1999(C ) 

BETWEEN 


SCHEDULE 


“ Whether Shri B . R . Amarsingh , Proprietor, Kondli 

Mining Industries is justified in terminating the 
services of Shri J . Rajoo Mines , mate with effect 
from 31 - 7 - 1993 without any enquiry and notice ? 
If not, what relief Shri Rajoo is entitled to and 
from which date ! " 


2 . This cference is received on 9 . 5 - 96 . A ordinary notice 
was issued flying the hearing date as 8 - 10 - 97 . Though the 
ordinary notice was served the parties have not appeared . 
The Arst party who has raised this dispute has not made any 
efforts to appear and Ale his claim statement. He has also 
not complicd the mandatory provision of Rule 10 ( B ) of the 
651-GI /59 - 8 


The Manager, 
M / s. Aspinwall Company, 
Wellingdan Island, 
Cochin -3 , 
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AND 
The President, 
Cochin Port Trust Thozhilali Union , 
Door No. 24 , 
1652 , Opp : Amonium Tank, 
Cochin - 3 . 


312 g * FITUR o bit, at THREE after 
विवाद में औद्योगिक अधिकरण , मद्राम के पंचाट को 
94f # aft , 311 EIT TIRIT 19 - 2 - 99 PT 
AIR ET VI | 
19 . Wat - 33012 / 3/ 92- 6 . 11 . ( ittaa ) 

n . 176 , pati forrit 


REPRESENTATIONS : 

M / s . Menon & Pai, 
Advocates , 
Kochi- 18 . 
Sri A . X . Varghese , 
Advocate , 
"Niyamavedi , 2 /63, 
Kochi- 1. 


. . . . For Managenient 


New Delhi, the 19th February 1994 
S . O . 770 , - In pursuance of Section 17 of the 
Industrial Disputes Act, 19 ,17 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Madras as shown in the 
Annexure , to the industrial dispute between 
the employers in relation to the management of 
Madras Port Trust and their workman , which was 
received by the Central Government on 19 - 2 - 99 . 


. . . For Union 


[No . 1 - 33012 / 3 / 92 -IR (Misc .)] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , 

TAMIL NADU , CHENNAI- 104 , 
Tuesday , the 20th day of October, 1998 


AWARD 
The Government of India as por order No . 
L -33012 / 4 / 95 - IR (Misc . ) dated 5 - 12 - 95 referred 
the following industrial dispute to this court for 
adjudication : 
" Whether the action of the inanagement of 

Aspinwall Company in not regularising 
the services of Shri M . S . Ajith is justi 
fied ? If not, what are the benefits the 

workman entitled to ?" 
2 . Pursuant to the notice issued from this court, 
both the parties entered appearance and submitted 
their respective pleadings. 

3 . When the case stood posted for evidence on 
22- 12 - 1998 , the union did not turn up and prose 
cute the matter. But, this court was pleased to 
adjourn the case to 6 - 1 - 1999 to enable the union 
to pursue the dispute . Even one more opportunity 
was given , there was no representation on the part 
of the union when the case was called today the 6th 
January 1999. Neither the union nor the affected 
workman has cared to turn up and pursue the dis 
pute. In the above circumstances , I am constrained 
to think that the union and the aggrieved workman 
are not at all interested to pursue the natter and 
that no industrial dispute is pending to be adjudi 
cated upon . 


PRESENT : 
Thiru S . Ashok Kumar. M .Sc., B . L ., 

Industrial Tribunal. 

Industrial Dispute No . 28 oi 1993 
( In the matter of the dispuic for adjudication 
under Section 10 ( 1 ) ( d ) of the Industrial Disputes 
Act, 1947 between the Workmen and the Mana 
gement of Madras Port Trust , Madras 


case to 6- Even one more on the part 

s no represe called todas affected 


he above 


BETWEEN : 
The workman represented by 

The General Secretary : 
Madras Port Trust Employees Union . 
S . C . C . Anthony Pillai Bhavan , 
9 , Second Line Beach , 
Madras -600001. 


the and the aget the piatter and 


AND 
The Chairman , 
Madras Por Trust, 
Rajaji Salai, 
Madras-600001 . 


In the result, the reference is answered holding 
that there is no subsisting industrial Jispute between 
the parties to be adjudicated apon . 

Dictated to the Confidential Assistant, transcribed 
and typed out by her, corrected by me and passed 
this award on the 6th day of January , 1999 . 

D . MOHANARAJAN , Presiding Officer 

His format, 19 93977, 1999 
FT. 91. 770.mmyTulforan forty fafara, 1947 
( 1947 $ 7 14 ) T RT 17 

A 
सरकार मद्राम पोर्ट ट्रस्ट के प्रबंधतंत्र के संब नियोजकों 


REFERENCE : 
Order No . L - 33012 /3 /92- IR (Mix ) , Minis. 

try of Labour , dated 15 - 3 - 93 , Govt. of 

India , New Delhi. 
This disputes coming on for final hearing on 
Monday , the 14th day of September, 1998 upon 
perusing the reference , claim , counter statements 
and all other material papers on record , upon 
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hearing the arguments of Thivu R . Ganesan , Ad- trative Officer ( Establishment) . No body can ex 
vocate appearing for the petiioner -union and or pect that these persons would depose against the 
Thiru Arumugam & B . Haribabu , Advocate appear Senior Administrative Officer ( Establishinent), At 
ing for the respondent management and this dispute 

tender Shri R . Manickar left the office on 20 - 12 - 86 
having stood over till this day for consideration , 

without noting the time in the cycle tapal register. 
this Tribunal inade the following : 

The Office Suprintendent, complained about this to 
AWARD 

the Senior Administrative Officer (Establishment) 

who asked the Office Superintendent to send the at 
This reference has been inade for adjudication 
of the following issue : 

tender to his office. The Senior Administra 

tive Officer ( Establishment ) asked the attender 
" Whether the actin of the management of why he did not enter the time in the Cycle 
Madras Port Trust in iniposing the 

Tapal Register or inform the office Superin 
punishinent of reversion from the post of 

tendent when he left for which the attender 
Attender to Peon op Shri R . Manickam 

replied that 
justified ? If not to what relief the work 

his mnother was sick in the 
man is entitled ?" 

Madras Port Trust liospital and he went early . 

The workman was asked by the Senior Adminis 
2 . The main averments found in the claim state 

trative Officer (Establishment ) why he did not 
ment filed by the petitiner- union are as follows : 
The petiioner-union is a trade union registered 

ask for permission of the Office Superintendent 
under the Trade Union Aut. It represents th : 

for which the attender replied , " Am I a thief. What 
majority of tha workinen employed in the Madras 

are you thinking of me. I will see you when you 
Port Trust. The union has been recognised by the come out." There was no practice at all to sign 
Madras Port Trust. The dispute is in respect of the Cycle Tapal Register or to wote the time of 
punishment of reversion of workman Shri R . 

taking the despatch . On 20 - 12- 86 he attended to 
Manickam from the post of Attender to the post 

his duties as usual. On 27- 12 - 86 the workman was 
of Peon . Thiru R . Manickam is the member of the 
petitioner-union . Manickam was appointed as a 

asked by the Office Superintendent to see the Senior 
peon for which post he was promoted as an atten 

Administrative Officer (Establishment ) . When the 
der under the Scheme of grouped pronot ons on worker went he was asked whether he attended 
completion of 8 years in the post of Peon . The and carried out the duties on 20 - 12 - 86 . He fur 
workman was placed under suspension on ther asked him that in the cycle tapal register his 
27 - 12 - 86 for an alleged act of disorderly beha 
viour with Shri Jayaraman , Senior Administrative 

signature should have heen obtained . The worker 
Oflicer . A charge memo was issued to the work 

told him that it was not the practice . The senior ad 
man stating that on 27 - 12 - 86 . about 9 . 45 hrs , the 

ministrative officer got wild and abused him in 
workman entered the room of the Senior Adininis vulgar language. There upon complaint was made 
trative Officer (Establishment ) shouting against by the attender to the Chief Engineer, Madras Port 
hiin using valugar, indecent words and also threa Trust about the behaviour of Shri R . Jayaraman , 
tened violence aganst him . Explanation was sub Senior Administrative Officer . Some of the atten 
mitted by workman denying the charges . Enquiry ders / peons / jamadars also had signed this com 
was conducted by the Superintending Engineer plaint. But later, they were forced by the officers 
Shri K , Radhakrishnanurihy In the cnquiry seven to withdraw from the complaint and to say if they 
prosecution witnesses and two defence witnesses 

were compelled by the Attender Shri R . Manickam , 
were examined $ / s. T . Ramachandran , Office to sign the complaint. An enquiry was conducted 
Superintendent, R Nagarajan , Assistant Superi by the Enquiry Officer regarding the practice in 
tendent, K . Ramakrishnin), Junior Assistant, Shri the Port Trust that the time of taking Tapals on 
Jayaraman , Senior Administrative Officer (Estab 

despach was mentioned in the Cycle Tapal Regis 
lishment) were examined as witnesses to speak to ter and whether the Cycle Tapal Register was 
the fact that worker had used abusive and threa signed by the officer. In the findings, it was held 
tening language against the Senior Adininistrative 

that there was no such practice at all and that 

cycle tapal register was not at all maintained . It 
are directly under the control of the Senior Admi was also found that the cycle tapal register was 
nistrative Officer ( Establishment) . Shri T , tampered with , obviously by persons who were in 
Ramachandran is the Office Superintendent, who possession of it viz ., the Office Superintendent and 
is expected to maintain the Cycle Tapal Register , Senior Administrative Officer. There was no cir 
but has not maintained the said register as per cular issued by Head Office in this connection . 
findings of the Enquiry Officer, The Junior Assis The Senior Administrative Offcer has no authority 
tant Shri K . Rimakrishnan , is actually working to issue an office circular, In 10 other departments 
under the direct control of the Senior Adivinis in the Port Trust, similar circular was issued and 


Officerrectly 
officer 
the 
Otime 
cych 
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- 
there was no practice at all for any Attender / Peon version imposed on Manickami to the post of Peon 
to sign the cycle tapal register or to note the time froin attender is unjustified and to award all con 
of despatch . Once it was found that there was no sequential benefits to the workmen . 
practice at all for nothing down the time of des 

3. The main avermer s found in the counter 
patch in the cycle tapal register and getting the 

statement are as follows : 
signatures of the officers in the Cycle Tapal Kegis 
ter the very basis of the charge , against the work 

Shri R . Manickam , Attender, Engineering 
man goes . The sentire allegation was fabricated 

Deparument was charge sheetcd on 27- 12 -86 for 
against the worker with a view 10 protect the 

his riotous and disorderly behaviour towards the 
Senior Administrative Officer ( Establislument ) 

Senior Administrative Officer ( Establishment) of 
who abused the attender Sh . R . Manickam calling 

the Engineering Departnıent during working hours 
him by his caste name. To safeguard him against 

on 27 - 12 - 86 . The workman was placed under sus 
the complaint by the worker, the whole charges 

pension since his behaviour was a misconduct 
have been fabricated . The worker would not have 

punishable under Clause 42( c ) ( iv ) of the Standing 
abused the Senior Administrative Officer ( Establish 

Orders for the Port of Madras, The charges framed 
ment) if he was merely asked why he did not get 

against himn are : 
the permission before leaving ihe office to see his 
mother in the Madras Port Trust hospital, the fin 

" that on 27 - 12 - 86 at about 9. 45 hours the 
dings of the Enquiry Officer that the charge was workman Attender entered the room of Senior 
proved is perverse . The cnquiry was also not fair Administrative Ollicer (E ) and shouted against 
and proper. The workman wa ; exainined at first him using vulgar and indecent words and also 
and questioned elaborately about his case and de tiireatened violence against him ." A fair and 
lence. After that, the prosecution witnesses were proper enquiry was conducted against the charges 
examined . The questioning of the work , at the iramed against him . Bised on the evidence re 
begining of the enquiry was objected to by the re corded in the enquiry , ihe Enquiry Oflicer held 
presentative of the workman . The pro that the charges framed against him were proved . 
cedure allowed has very much affected Concurring with the findings of the Enquiry Ollicer, 
the defence of the workman and the same Shri R , Manickam was ordered to be reverted as 
amounts to violation of the principles natural jus peon w . e. f. 2 -5 -85 ( FN ) Until he is considered fit 
tice . A copy of the sum -up and brief submitted by lor restoration . The period of his suspension was also 
the Presenting Officer was not furnished to the ordered to be reckoned as duty for pensionary be 
workman and as such the workman was denied a nefits . Appeal was submitted by R Manickam 
reasonable , opportunity to put forth the defence against the punishment of reversion and his appeal 
properly . A show . cause notice was given and after was rejected as he had not brought out any fresh 
a reply the Chef Engineer who is the Disciplinary points for reconsideration of his case . The order 
Authority issued the order oť punishment of re passed by the opposite Party is valid in law and 
version from the post of Attender to the post of there is no infirinity in it . Atier opposite party s 
Peon . This order was made in his proceedings revcrsion , review was made twice in order to pro 
dt. 2 - 5 - 88 . As per the Circular issued by the mole hjin , but the officer under whom he was 
Chairman dt. 17 - 11-81, the Authority competent. posted to work has given remarks that his work 
to impose the punishinent of reversion should and conduct are not satisfactory and hence his 
make it clear in the order that the review of the promotion was not considered . He was transferred 
case for re -promotion would be after two years of another division and agaiu a review was made 
service after the date of reversion . But no period and this time as his work was not satisfactory , in 
was mentioned . It was as if it was for an the review made , his casc was considered and he 
indefinite period. The workman was promoted was promoted by an order dated 10 -6 - 91 . Already 
as Altender , after three years of the order the workman was promoted and hence the present 
of reversion 01 10 - 6 -91. No review was disputo should be dismissed in linine . The enquiry 
made after two years of reversion as required . lle was conducted in a fair manner by examining the 
workman preferred an appeal to the Chairman on prosecution and defence witnesses. The Office Supe 
6 - 9 -89, and there was no repiv and hence a dispute rintendent has maintained the Cycle Tapal Register 
was raised by the union . The punisluient imposed and it was also exhibited during the enquiry . The 
is arbitrary and unjust . Though the enquiry was Opposite party could examine only the persons 
over in June 1987, enquiry officer submitted his who actually witnessed the incident. The said per 
report only on 9 - 12- 87 after a long delay till sons had worked in the depariment and not under 
which time the worker had to be under suspension , the direct control of Senior Administrative Officer 
The entire charges are inotivated . The officer con as alleged . The persons who witnessed the incident 
cerned took efforts to pressurise the attenders , gave their deposition true to their conscience and 
peons, Jamedars, to withdraw the complaint made they were cross-examined by the worker. It is in 
against Shri Jayaraman). The petitivner prays to wirrect to state !!. 11 11:073 Wils no placiice ii wli 
pass an award holding that the punituunt :olle . to sign the Cycle Tapal Register or to note the 
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time of taking the despatch . It is incorrect to stato the opposite party or the Enquiry Officer. It is in 
that the Senior Administrative Officer got wild correct to state that the officer concerned took efforts 
and it is far from the truth . The Senior Administra to pressurise the attenders / poons/ jamedars to with 
tive Officer who occupied a very responsible post draw the complaint. There is no inalafide. The 
ciid not act like that, but on the other hand the 

worker is not entitled to any relief as the punish 
worker had only acted in riotcous and disorderly ment of reversion imposed on him is based on the 
manner and shouted against the Senior Adminis 

proved act of misconduct conimitted by hiui to 
trative Ollicer using vulgar and indecent words 

wards a Senior Oflicer under whom he was posted 
and also threatened violence against tlie Senior 

to work . The order of reversion was passed after 
Administrative Officer . It is not correct to state that 

taking into account all tlic facts and materials pro 
he made out a complaint but later the attenders 

duced in the enquiry und based on the findings of 
who signed the complaint were forced to withdraw 

the Enquiry Officer and the connected records, The 
it. It is only an after thought. A register was kept 

reversion order is just and ieasonable one. Enquiry 
in the custody of Tapal Clerk in order to make 

conducted against workman is just , fair and reason 
entry in the book while taking and returning the 

able and it is not vitiated in any manner. The 
iapal by the Cycle Tapal Peon / Attender. He has 

findings of the Enquiry Officer is based on the 
not entered the timing in the register or he should 

materials produced in the enquiry . If Tribunal 
have informed the oflice Superintendent before he 

comes to the conclusion that the enquiry conducted 
left the othce which he failed to do so . The Senior 

against the workman is not fair and proper, findings 
Administrative Officer ( E ) has got the authority 

is perverse , opportunity may be given to the opposite 
to issue circular on behalf of Heads of Depart 

party to lead fresh evidence and documents to 
ment to follow the rules and to t ike action in casc 

justify their action . Respondent prays to disiniss the 
lif failure by the staff . R . Manickam had failed to 

claim . 
follow the rules when he was questioned by the 

5. On behalf of the petitioner Ex . W - 1 to W - 11 
Senior Administrative Officer ( E ) for which he mis 

have been marked by consent. On behalf of the 
behaved towards the Senior Administrative Officer. 

respondent management MW1 and MW2 have been 
The worker is solely responsible for the case . When 

examined and Ex, M . 1 V M . 15 have been marked . 
a subordinate employee commits any mistake, he 
should be questioned by his superiors to rectify the 6 . The Point for consideration is : Whether the 
same. The intention of the Senior Administrative action of the management of Madras Port Trust in 
Officer was only in rectify the mistake , imposing the punishment of reversion of Thiru 
committed by Manickam and not to fabricate any R . Manickam from the post of attender to peon is 
false case against him . The charges framed against justificd . If not, to what relief the workman is 
the worker have been proved in the enquiry . It is entitled to ?"" 
not correct to state that the version of the prose 
cution is unreal and untrustworthy findings of the 7 . The Point : The workman Thiru R . 
enquiry officer are perverse . It is incorrect to state Manickam was an attender employed in Madras 
that the enquiry was not fair and proper. The Port Trust. On 27 - 12 - 86 , Th . Jayaraman , Senior 
questioning of the workmen at the beginning of Administrative Officer made a complaint Ex . M . 4 
the enquiry was objected to by the representativa about the disorderly behaviour of Thiru R . 
of the workman is not correct. The questions were Manickam . On the same day , the said Manickam 
put by Enquiry Officer by way of clarification in and six other attendors, peons of despatch section 
the first instance to the workman and this was not gave a counter complaint Ex . M , 110 the Chief 
objected to either by tho workman or his repre Engineer about the occurrence said to have taken 
sentative and therefore , it is only an after thought. place on same day at 9 . 30 a .m . making allegations 
As no objection was made in the enquiry, the against Senjor Administrative Officer, that he used 
question of violation of the principles of natural abusive words against the said Manickan , The same 
justice never arose . It is not correct to state that day , the said Manickam was placed under suspen 
the workman was denicd reasonable opportunity . sion w . c .f. afternoon and a memo was issued to hiin 
A copy of the Enquiry Olticer s report has been calling for his explanation . Subsequently the 4 peons 
furnished to the workman and as such the work and attenders, who signed Ex , M . 1 representation 
man was provided all reasonable opportunity . It is gave another statement denying their knowledge 
incorrect to state that no review was made after about the occurrence and the said statement is Ex . 
two years of reversion . After his reversion , review M . 2 . On 19 - 1 -87, the said Manickam denied the 
was made twice in order to promote him . When the charges and requested permission to engage Thiru 
workinan was found satisfactory in his work and D . Purushothamani , Junior Assistant for his defcnce . 
conduct, he was promoted as Attender in the subse Thiru Purushothaman also gave his consent on the 
quent review held . It is not correct to state that the same day as found fronı Ex , M . 7 . Ex . M . 8 is a 
order of punishment is not justified , it is arbitrary letter dt. 29 - 1-87 requesting Chief Engineer to 
and unjust. There is no Jelay in conducting the permit hiin to engage Thiru Purushothainin , for 
enquiry . The enquiry wus delayed on Count of which the j espondent agreed by letter dated 7 - 2 -87 
delaying tactics adopted by the worker and not lay which is marked as Ex. M . 7 . Enquiry stailed 
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5 -3 - 87 in which initially the delinquent workinan was exanubed during the cross-examination out of 
was examined in detail by the Enquiry Officer. On uve questions put by him , the Enquiry Officer has 
behalf of the management 8 witnesses were examin disallowed 2 questions. When Thiru R . Vishwa 
ed . On behalf of the workman 2 witnesses were nathan , MW , was cross-examined by the defence 
examined . Enquiry proceedings were Ex, M . 11 . representative, he has disallowed seveu questions . 
Enquiry was over on 17 - 6 -87 and the Enquiry When MW7 Thiru Muthu was cross - examined he 
Oficer gave his findings Ex. M . 12 on 1 - 12 -87, has disallowed four questions. When Thiru 
holding that the charges framed against the work Ramakrishnan , a peun was examined as 
man are held proved . Accepting the findings of the MW8, he has disallowed one question . When 
Enquiry Officer the inanagement issued a second Triangaveiu was examined as a delvilce wit 
show cause notice Ex, M . 13 but no punishment pess , even during the chief Examination , the 
was proposed in the second show cause notice Ex . Enquiry Officer has disallowed five questions put 
M . 13 . The workman has sent an explanation and on behalt of the charge sheeted employec. Thus it 
after his explanation on 2 - 5 - 88 respondent manage could be seen that whenever the defence represen 
ment passed final order reverting him as peon from tative put some questions regarding the incident or 
the post of attender w . e .f. forenvou of 2 - 5 -88. The Ex . M . 1 complaint or about the maintenance of 
said final order is Ex, M . 14 . By ap order dated cycle tapal register and the office procedure , for 
10 -6 - 91 Ex. M . 15 the workman was repromoted mnost of the vital questions, the Enquiry Oficer has 
to the post of atlender. 

disallowed the same. The abuve behaviour of the 
On 21 - 8 -96 , this Tribunal has passed an order Enquiry Oficer shows his biased nature and there 
directing the parties to avail their opportunity of 

tore the enyuiry has not been held in an unbiased 
letting in evidence since preliminary issue does not 

manner. 
arise due to the fact that Sec . 11A is not applicable 7 . Another important aspect which would prove 
since there is neither discharge nor dismissal of the that the enquiry has not been conducted in a fair 
workman concerned . Thiru S. Ravikumar, who is and proper inanner by observing the principles of 
a signatory in both Ex . M . I complaint against the natural justice is by the fact that at the very begin 
Senior Administrative Officer as well as Ex. M . 2 ning of the enquiry , the Enquiry Officer has elabora 
denying knowledge of occurrence was examined as tely cxamined the charge sheeled cupluyev and 
MWI, before this Tribunal. But later, he failed to even went to the extent of cross- examining him . 
appear for cross-examination and his evidence was Before examining the charge sheeled wmloyee , he 
eschewed on 24 -4 - 97 . Thiru D . Muthu , who was was not informed that he will be cxdlined lrst 
examined as MW1 and who earlier signed Ex. M . 1 about the occurrence . In 1963 II LLJ P 397 
and M . 2 has denied any knowledge about the ASSOCIATED CEMENT COMPANIES LTD ., 
alleged occurrence which is a charge against the 

Vs. THEIR WORKMEN & ANR ., the Hon ble 
workman . Thiru G . Veerasamy, Junior Accounts Apex Court has held as follows : 
Ollicer who was examined as MW2, has stated that 

" It is further necessary to einphasize that 11 
he does not know any thing about the occurrence . 

domestic enquiries the employer should 
No other witness was examined on behalf of the 

take steps first to lead evidence against 
management to prove the occurrence even though 

the workman charged , give an opportu 
8 witnesses were examined on behalf of the wanage 

nity to the workman to cross -examine the 
inent during the domestic enquiry against the 

said evidence and then should the work 
workman . A perusal of enquiry proceedings Ex . 

man be asked whether he wants to give 
M . 11 would show that the enquiry has been con 

any explanation about the vidence led 
ducted in a biased mauner. During the cross 

against him . It is not fair that in domestic 
examination of the manageinent witness when the 

enquiry against industrial cupluyees the 
co -worker cross - exanined those witnesses, the En 

employees should be , at the very com 
quiry Officer has disallowed several questions re 

mencement of the enquiry closely cross 
garding the nature of work , maintenance of records 

examined , even before any evidence is 
of like Cycle Tapal Register and also about the 

led against him . In dealing with domestic 
incident alleged to have happened on 27 - 12 - 86 . In 

enquiries held in such industrial matters 
the dumnestic enquiry during the cross -examination 

the fact should be burne in mind that in 
of MWI, Thiru Jayaraman the Enquiry Officer has 

a large majority of cases, employees 
disallowed 15 questions asked by the defence 

are likely to be ignorant and so it is 
representative . During the cross-examination 

necessary not to expose them to the risk 
of Thiru T . Ramachandran , MW2, the Enquiry 

of cross - examination at the very 
Officer has disallowed 19 questions put by the 

coinmencement of the domestic enquiry . 
defence representative . For most of the other ques In this case also the Enquiry Officer has examined 
tions, the said witness has either said " I do not delinquent einployee in detail about the occurrexe 
know " or " inay be " . During the cross- examination and has thus exposed his defence and therefore the 
of Thiru R . Nagarajan , MW3, three questions whole enquiry is vitiated . 
put forth by the defence representative were dis 8 . The sieme vecuTCH bis 1986 u place on 
allowed. When Thimi VerokotasliDuwman), MW ; 17 - 12 -R0 uukh in Schlül Admirusiūlive Officer 


ased man, the eligu. Proceedinst the 
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has given a complaint Ex. M . 4 alleging disorderly 
behaviour on the part of the charge sheeted em 
ployee and also about his threat. The same day , the 
delinquent employee along with six other peons / 
attenders has given a counter complaint Lx. M . 1 
alleging that the Senior Administrative Officer Th . 
Jayaraman , abused the charge sheeted employee 
mentioning that he belongs to fisherman community 
which is a thieves community . While the manage 
ment took action on. Ex . M . 4 , comýlaint of the 
officer no action was taken by the respondent 
management on Ex . M . 1 complaint of the charge 
sheeted employee and others. Subsequent to Ex . 
M . I the management has obtained another letter 
three days later on 30 - 12 - 86 in which Anbudoss , 
Dakshinamurthy, Muthu and T . S . Ravikunnar who 
earlier signed Ex . M . I complaint have denied 
knowledge about the occurrence. The two witnesses 
who were examined on behalf of the respondent 
management before this Tribunal have denied any 
knowledge about the alleged occurrence . Therefore , 
the respondent management has failed to prove the 
misconduct alleged against the charge sheeted 
employee . 
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W -8 / 7- 12 -87 : Copy of the Enuiry oficer s 

report, 
W - 9 / 23 - 10 -88 : Copy of the nomo issued by 

the Deputy Chairman . 
W - 10 / 

: Copy of the Extract from 
Procedure for imposing penalty . 
W - 11 / 31 - 10 - 91 : Copy of the memo issued 

hy the Chief Engineer. 
For Respondent-management 
Ex. M 1 / 27 - 12 - 86 : Letterly Manickam 

and other to Chief Engineer. 
M . 2 / 30 - 12 -86 : Representation from 6 

workers, 
M . 3 / 4 - 12 - 86 : Allocation of works . 
M . 4 / 27 - 12 -86 : Report of A . ) ( E ) regard 

ing disorderly behaviour of Petr . 
M . 5 / 27 - 12 - 86 : Charge sheet. 
M . 6 / 19 - 1 - 87 ; Nomination of defence 

counsel. 
M . 7 / 19- 1 -87 . Acceptance of defence 

counsel, 
M .8 /29- 1 -87 : Letter from petitiones P 

Manickam . 
M . 9 / 7 - 2 -87 : Letter by Chief Engineer to R . 

Manickam reg , enquiry with the charges 

framed . 
M . 10 , 4 -5 - 87 : Respondent s letter tu peti 

tioner . 
M , 11/ 5 - 3 - 87 : Enquiry proceedings , 
M , 12 / 9 - 12 - 87 : Enquiry report. 
M . 13 /21- 12 -87 : Final show cause notice . 
M . 14 / 2 -5 - 88 : Final order , 
M . 15 / 10 -6 -91 : Repromotion to the post of 

attender . 


In the result, award passed holding that the 
action of the management in reverting Thiru 
Manickam from the post of attendent. Peon is not 
iustified and therefore he is entitled to all benefits . 
No costs . 


facolt 


19 gart, 1999 


Dated , this the 20th day of October 1998 . 

S. ASHOK KUMAR , Indusujal Tribunal 

WITNESSES EXAMINED 
For Petitioner-workman : Nil . 
For Respondent management ; 

M .W . 1 : Thiru B . Muthu . 
M . W . 2 : Thiru G . Vecrasamy. 

DOCUMENTS MARKED 
For Petitioner -workman : 
Ex. W - 1 / 2 - 5 - 88 : Copy of the memo issued 

by respondent to the petitioner . 
W - 2 / 7 - 11 - 90 : Copy of the mer !o issued by 

the Chief Engineer. 
W - 3 / 10 - 6 - 91 : Copy of the memo issued by 

the Chief Engineer. 
W - 4 / 17 - 11- 81 : Copy of the Circular No . 

Lr1 / 2568 / 81/ 5 . 
W - 574 - 12 - 86 : Copy of the Circular No. 

EC2 / 28267/ 86E . 
W -6 / 27 - 12 -86 : Copy of the Memo & an 

nexure regarding disorderly behaviour hy 

R . Manickam . 
W - 775 - 3 -87 : Copy of the Crumsy pro 

ceedings. 


FiT . T . 771- -3alfith fata fufayh 1947 . 
( 1947 FT 14 ) 7 UIT 17 Y a presenta 
मरकार मैसूर मिनरल्स लि . के प्रबंधतंत्र के संबस नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , बंगलौर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय मरकार को 
19 – 2 – 99 Ft ST GT GTI 


[ . 279 - 29012 / 37 / 94 -- . TT . ( fuf ) ] 

बी . म . विस, डेस्क अधिकारी 


New Delhi, the 19th February , 1999 
S . O . 771 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
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Bangalore as shown in the Annexure, in the indus 4 . In view of the above materials the reference 
trial dispute between the employers in relation to does not require an adjudication on merits and 
the management of Mysore Minerals Ltd ., and their therefore the same is rejected . 
workman , which was received by ahe Central 

(Dictated to the stenographer , transcribed by her, 
Government on the 19 - 2 - 1999 

corrected and signed by me on 21st January , 1999 ) , 
[No. L - 29012 / 37 / 94 - IR (Misc. ) 1 JUSTICE R . RAMAKRISHNA , Presiding Officer 
B . M . DAVID , Desk Officer 

the famont, 19 7776T, 1999 
ANNEXURE 

T . TT. 772- tatfri faata afufya, 1947 
BEFORE THE CENTRAL GOVERNMENT 

( 1947 41 14 ) 4.7 uFT 18 WATT À FATT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 
COURT, BANGALORE 

सरकार मैसूर मिनरल्म लि . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
Dated 21st January , 1999 

विवाद में केन्द्रीय सरकार गौद्योगिक अधिकरण , बंगलौर 
PRESENT : 

के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
Justice R . Ramakrishna , Presiding Officer. 19 – 2 – 99 517 34T UTI 
C . R . No. 15 / 1997 

[w . ny, 29012/ 19/ 95 – 76 . 9TT . ( faferer ) ] 
I PARTY 

ato . Šfay , 17 afTatt 
The General Secretary . 
Mysore Minerals Ltd . Employees Union , 

New Delhi, the 19th February, 1999 
No. 29 M . G . Road , 

S .O . 772 . - - In pursuance of Section 17 of the 
Bangalore- 1 . 

lindustrial Disputes Act, 1947 ( 14 of 1947 ) , the 
II PARTY 

Central Government hereby publishes the Award 

of the Central Government Industrial Tribunal, 
The Chairman Cum Mg. Director, 

Bangalore as shown in the Annexure . in the indus 
M / s . Mysore Minerals Ltd , 

trial dispute between the employers in relation to 
M . G . Road , 

the Management of Mysore Minerals Ltd ., and 
Bangalore- 1 . 

their workman , which was received by the Central 

Government on the 19 - 2- 1999 . 
AWARD 
1. The Central Government by exercising the 

[No . L -29012 / 19 /95 - IR iMisc ) ] 
powers conferred by clause ( d ) of sub -section ( 1 ) 

B . M . DAVID , Desk Officer 
and sub -section 2A of the section 10 of the Indus 
trial Dispute Act, 1947 has referred this dispute 

ANNEXURE 
vide Order No. L - 29012 / 37 / 94 -1R (Misc . ) dated 
12 - 1 - 95 for adjudication on the following schedule . 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRBUNAIL - CUM -LABOUR 
SCHEDULE 

COURT, BANGALORE 
“ Whether the management of Mysore Minerals 

Dated 28th January. 1999 
Ltd . is justified in denying promotion to 
Shri M . J. Moses ? If not, to what relief PRESENT : 
he is entitled to ?" . 

Justice R . Ramakrishna , Presiding Officer . 
2 . A issue of notice , the first party filed claim 
statement on 17 - 12 - 97 and the second party filed 

C . R . No . 62 / 1997 
their counter statement on 27 - 11 - 98 . The pleadings 

I PARTY 
submitted by both parties is necessary to reproduce 
in view of the facts that the matter does not require 

The General Secretary , 
any adjudication on merits . 

Mysore Minerals Ltd . Employees Union , 

No. 39 , M . G . Road , 
3. The second party filed a Memy on 21 - 1 - 99 

Bangalore - 1 . 
enclosing self retirement scheme dated 27 - 10 -98 

I PARTY 
and availment of this facility by the workman vide 
his application No 1234 dated 27 - 8 - 98 . This 

The Chairman & Mg. Director, 
documents -discloses that the second party have paid 

Mysore Minerals Limited , 
a sum of Rs. 71. 544 .. as *" yratia anii permitted to No. 39 , M . G . Road , 
retire voluntarily . 

Bangalore - 1. 


. 
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AWARD 


on his 


resignation letter 


services from 25 - 10 - 91 
dated 1- 10 - 1991 . 


powers conferred by clause ( d ) of sub -section ( 1 ) 
and sub -section 2A of the section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide 
Oider Noy . L - 29012 / 19 /45- IR (Misc ) dated 
20 -7 - 95 for adjudication on the following schedule . 

SCHEDULE 
"Whether the Management of Mysore Minerals 

Ltd . is justified in treating the services 


25 - 10 -91 ? If not, to what relief the 

workman is entitled to ? " . 
2 . The first party on whose insistence this re 
ference was macle has contended in his claim state 
ment that he joined as a Casual labour on 9 - 9 -82 
to work at Niralakere Dolamnite Mines , and he was 
illegally removed w .e . f, 9 -11- 82 . He was again 10 
appointed as Casual labourer on 16 - 11- 82 and once 
again his services has been terminated w .e .f. 
8 - 12 - 82 . Once again on his request he was appoin 
ted as a casual labour from 1 - 12 -88 to work in 
Lime Stonc Mines at Lokapur and then transfered 
to Niralakere Dolamite Mines w .e.f. 2 - 8- 89 und 
he was brought on daily wages on regular basis 
w .e.f. 1- 2 -1991. According to him his services were 
continued till 25 - 10 - 91 and he was sent to work 
in the house of Estate Technical Dirctor at 
Bangalore and worked for more than 2 years from 
1993 . As per the instruction of the Technical 
Tðirector he once again went to Niralakere Mine but 
he was not allowed to work by saying that he has 
already tendered his resignation on 25- 10 - 91 . 
According to him that alleged resignation letter is 
fabricated one and therefore he is entitled for an 
order of reinstatement, continuity of service , back 
wages and other consequential benefits . 


reference had no scope for an additional issues the 
parties were directed to lead thcir evidence on the 
points specificd in the schedule . 

7. On behalf of the second party a laa iliicer 
was examined as MW - 1 . He has stated that he is 
giving evidence on the basis of records and he has 
heen authorised by the Managing Director to give 
the evidence . He has even stated that the workman 
was appointed on 9 - 9 -82 and he was stopped to 
work from 9 - 11- 82 as there was no work . He was 
once again taken to work on 16 - 11 - 82 and 8 - 1.2-82. 
The first party gave a resignation letter and stopped 
coming. Once again he was raken for work on 
1 - 12 - 88 ?ud on 25 - 10 -91 he once again tendered 
his resignation which was accepted by the Head 
Ofice. Hi has denied iho avoiments c ! the first 
party that he was worked in the Estate of Teclinical 
Director. He has made available the resignation 
letter Ex . WM ( 1 ) , Fonn B iegister as Ex. M - 2 
and the register of wages Ex . M - 3 . 

8 . In the cross examination this witness made to 
accept that he do not have any documents for having 
issued an appointment order on 9 - 9 - 1982 and also 
there is no document to show that the first party was 
appointed and a register was maintained for pay 
ment of wages. He is also made to state that there 
is no document to show that the first party tendered 
his resignation on 8 - 12- 82 . This evidence is totally 
insufficient to prove the burden placed on the second 
party . 

9 . Against this evidence the first parti as re 
iterated the averments made in the claim statement. 
He has produced a xerox copy of the form B 
rrgister Ex. W1 for en period and contention that 
the thumb impression in Ex . W - } is not vade by 
him and also thumb impression in Ex . W - 4 in Form 
B register , to work from 2- 8 -89 . 

10 . To evidence that he was working in the 
Estate of Technical Director he has produced the 
delivery notes where he was named to shift the 
articles required to make use in the Estate 1: 15 nt 
from Bagalkot through a lorry Ex. W - 5 to W - 7 
are produced in this regard . 

11. Ex. W - 1 is the extract of the reyister of 
rmployees engaged in the Mines which shows that 
the first party was taken as a workman y casual 
basis on 4 - 9 -82. Ex , W - 2 shor s the same status 
but having taken for duty on 16 - 11- 8 ? and there 
is ar endorsement that he has left the survicę ke. f. 

- 12 - 8 ? Er W - 3 is that extract with san :e status 
having worked from 1 - 12 - 88 10 1 - 8 -89 and trans 
ferred to other mine . Ex. W - 4 is other extract having 
worked from 2 - 8 -89 and resigned w . e. f. 25 - 10 -91. 
The documents of management consisted of Ex. 
M - 1 resignation letter, Ex. M - 2 register of employees 
and Ex. M -2 register of wages. 


13. The second party in their counter statement 
has contended that the union which espcused the 
cause of the workman is not registered trade union 
in the company and the workman is not the member 
of this union . 


Bagalkot the make use in zamed to shift the 


4 . As it relates to the njeriti, it is the contention 
of iho second party that liis workman was appoin 
10 N Mazdoor at Neralakere Dolnite Mine on 

- 0 -82, on casual basis and terminatect w .ef. 
^ _ 11 - ?. He was again cmplcyed as Mazdoor on 
16 - 11 - 82 and lie rosigned on his own accord w .e .f. 
8 -12 - 8 ?.. He had again joined the company at 
Lekapura Limrstone Mine on 1 - 12-89 and left the 
company s service on his own accord wef. 
25 - 10 - 91 by tendering resignalion . 


5 . The second party denied the other contention 
rif the first party that his services were utilised in 
the Technical Director s Estatę at Bangalore and 
Mainly contended that he was relieved from the 
( 51 G1/49.. . 
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alleged resignation letter Ex, M1 does not satisfy 
the judicial conscience . Therefore the claim of the 
first party required to be accepted . 

16 . If once we come to the coriclusion that 
resignation is not proved , then the removal of the 
workman amounts to retrenchment. If an workman 
is to be retrenched the provisions contained in Sec . 
25F ( 1 ) & ( 2 ) shall be satisfied . In the absence of 
such materials , the workman bound to be reinstated . 


17. Since the second party failed tự discharge 
the burden placed against them , this reference is 
liable to be succeeded . The second party is also not 
produced any materials that the mines undertaken 
at Bijapur District were closed subsequently . 
Therefore there is no impediment to draw a con 
clusion that to get rid of this workmar such method 
is adopted by the second party . 

18 . In the result this claim petition is allowed . 
The second party is directed to provide employment 
to the first party as a tegularised workinan imme 
diately with continuity of service . With regard to 
loss of job from 25 - 10 - 1991 till his reinstatement 
a sum of Rs. 25 ,000 / - is ordered to be paid to the 
workman , as compensation towards backwages . 
Though the computation of earned salary for this 
period is much more than what is now Ordered to 
be paid the circumstances of the case wurronts that 
Rs. 25 , 000 / - is Just . 


12 . A file containing some correspondence in 
connection with this workman was produced by the 
second party . A letter of an alleged resignation , one 
of the paper in this file was marked as Ex M - 1 , 
This is a typed letter where the first party tenders 
his resignation due to domestic problems and also 
to look after his agricultural work and requested 
the company to pay him what ever the benefit he 
is entitled . 

13 . By looking at this letter, Ex . M - 1 cannot 
infer that it is a got up document for the purpose 
of depriving this workman . In the register the parti 
culars contained of this worknian is marked as Ex. 
M - 2 . This is marked by the second party only to 
show that this workman Venkappa Kolli was putting 
his LTM . The workman to dispute this I TM factor 
bas placed reliance on Ex. W - 1 and Ex . W - 3 , where 
his signatures are found at column numher 17 . 
According to the claim statement he has raised the 
dispute before the Regional Labour Comissioner 
( Central) but no date is given . The reference is 
dated 20 -7 - 95 . Both the parties have not placed 
necessary materials to appreciate the contentions 
raised by them . The first party is represented by 
the General Secretary, the second party has not 
engaged any advocate but one Law Olicer repre 
sented him and gave evidence on the records main 
tained in the company. The concerned manager 
who has received this resignation letter is not 
examined nor there is any material to sh .ww why the 
said manager was not examined . Though it is open 
to accept hear-say evidence in some circunstances 
Before the quasi judicial authorities, but it si: ould 
satisfy the Judicial conscience . 

14 . The second party who are the mesters of the 
show are expected to place materials to prove under 
what circumstances the resignation was accepted 
and what remuneration was paid to him . If any 
remuneration is paid there shall be an acknow 
ledgement either for paying cash or by cheque 
One of the letter in the file now marked as court 
exhibit as Ex. C1 discloses that this workman 
appointed on 1 - 12 -81 and he was regularised in the 
- daily rated scale from 1- 2 - 91 and therefore their 
evidence shows that he has worked for 2 years 2 
months continuously . It is also not disputed that his 
services came to an end on 25 - 10 -91, and therefore 
there is continuity of service of this workman which 
is more than 240 days in a given yenr. Since the 
first party disputed the allegation of resignation the 
second party shall prove this point to the satisfac 
tion of the tribunal by placing materials and also 
by examining the person who has received the said 
resignation and acted on it. 

15 . All these materials shows that the discharge 
of the workman on the basis of alleged resignation 
dated 1 - 10 - 91 is not proved . The second party has 
taken a casual manner to prove the burden placed 
on them . Consequent to this materials there is no 
impediment to come to the conclusion that the 


19 . This reference is answered accordingly , 


(Dictated to the stenographer, transcribed by her 
corrected and signed by me on 28th January , 
1999 ). 
JUSTICE R . RAMAKRISHNA , Presiding Officer 

Te forent, 19 97277, 1999 
# T . 67. 775 — 376 fra foarte qfafl4h, 1947 
( 1947 14 ) 7 OTT 17 794 
सरकार कर्मचारी राज्य बीमा निगम के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , जबलपुर के पंचाट को प्रकाशित करती है, जो 
first $ T $ 1 19 - 2 - 99 STA TOTT 

[p . 32 - 15012/7/ 87 –87-III( wit)] 

aft . 5 # . fay , F # Tf4477 


New Delhi, the 19th February , 1999 


S . O . 773 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) . the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure , in the indus 
trial dispute between thc einployers in relation to 
the management of Employees State Insurance 


(NTT II- - IT ( ii )] AT FT TYPU : AN 13, 1999/9767 22, 1920 

1669 
- = - - - - - - - - - - - - - - - 

- - - - - -- - 
Corporation and their workman , which was re ances from the date of termination till the date of 
ceived by the Central Government on 19 - 2 - 99 . rejoining the service . 
[No. L - 15012 / 7 / 87 - D - III ( B ) ) 

3. According to the management, the workman 
B . M . DAVID Desk Officer 

was employed on adhoc basis. He was eriployed 

because the regularly appointed peon was promo 
ANNEXURE 

ted as Lower Division Clerk . This employee could 
BEFORE THE CENTRAL GOVERNMENT not pass the competitive test of UDC and was re 

INDUSTRIAL TRIRUNAL CUM -LABOUR verted back as pron . Because of this , the workman 
COURT, MADHYA PRADESIT , JABALPUR was removed. The workman was given appoint 

ment for short periods and his services came to an 
PRESENT : 

end with the expiry of this period . The workman 
Shri D . N . Dixit , Presiding Officer. 

was given job whenever it was available. It was 

not necessary to give workman notice before ter 
Case No. CGIT / LC (R )(33 ) /89 

mination of service . There was no need to pay re 

trenchment compensation . The workman never 
BETWEEN : 

worked continuously for 240 days in any year . 

The managemcnt wants the services of workman to 
Kanhaiyalal, S / o Gopal Purohit, 

be recognised as purely temporary and for fixed 
115 Rajaswa Grain Colony, 

time. The management prays that the case of work 
Chatribagh , 

man be dismissed with costs . 
Indore ( M . P . ) 

. . Workman 

4 . Shri K . D . Das filed his affidavit on behalf of 
AND 

the management and he wa s cross examined . He 

has stated in para - 2 that workman worked at 
Regional Director, 

Raigarh . Nagdr and Bhopal from 21- 2 -84 to 
State Employees Corporation , 

19 - 9 - 86 . Ench time he was appointed for a period 
Indore ( M . P .) 

. . Managenient less than 3 months . The gap between the 2 ser 

vices is 2 to 4 days each time. As against this. in 
AWARD 

the statement of claim in para - 2 , it has been stated 
Delivered on this 15th day of January , 1999 

by the management that a peon het been promoted 
as Lower Division Clerk and in his vacancy , the 

workman was appointed . This another employee 
1 . The Ministry of Labour, Government of 

could not pass the comnetitive test hence he was 
India by Order No. L - 15012 / 7 / 87 - D . III ( B ) 

reverted and the workman has to be removed to 
dated 6 - 2 - 99 has referred the following dispute 

adiust this emplovee . It is clear that the present 
for adjudication by this tribunal : 

workman was working on a permanent post . The 
" Whether action of the Management of En 

breaks in his service are artificial and has been 

resorted to deprive the work man from claiming a 
ployees Stat Insurance Corporation , 

permanent status, I find that from 21- 2 - 84 to 
M .P . Region Indore in terminating the 

19 - 9 -86 , the worlman hias worked in a permanent 
services of Shri Kanhaiya Lal Purohit , 

post continuously . 
Peon in the office of the Corporation at 
Raigarh w .e .f. 19 - 9 - 86 is justified . If 5 . In cross cxamination , Shri K .D . Das has ad 
not to what relief the workman is en mitter that only permanent emplovees are trans 
titled .” 

ferrent from one place to anothiap in the service of 

management. The workm10 has been transferred 
2 . According to the workman , he was appointed from Rairarh to Narda from Narada to Bhonal 
as peon by the management on 21- 2 -84. His ser 

and again from Bhopal to Raigarh . This fart also 
vices were terminated on 10 - 9 . 86 . Iłe was not 

siinnorts the contention of the workman that he 
given a notice for termination of service and was vas working in a romanant post. 
not paid compensation for retrenchment. Before 
termination , he has worked for more than 240 

6 . The work mam vas given regular pay scale . 
days in one year. The workman was holding the 

If werkman would have been apncinted in adhoc 
post which is of a permanent nature and after his 

hasis , he would not hava heen oivro regular day 
retrenchment other employee has been appointed 

scale of the past. This also supports the contention 
to do the work , Employces junior to the present 

of the workman . 
workman are still working in the office of the 7 . Annlicant has vrrked continuously for more 
management. In the new recruitment workman has 

than 200 davs in one vear . He has not riven notice 
not been given preference by the management. of termination . He ws not been raid retrench 
The workman wants that his terinination he dec 

ment cnmnensation at the time his services came 
lared as illegal and he be paid wages and allow to an end . 
651 GI/99 — 10 
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8 . This rosult of above discussion is that the 
order of termination of the workman is illegal 
and is herchy set aside. The workman be again 
given his old job withju a month from the date of 
publication of the award in the gazette of India . 
The workman be paid salary and allowances froin 
19 - 9 - 86 up to dale within 3 months from publica 
tion of the award . If this is not done then on this 
amount, interest of Rs. 12 per cent per annum be 
further paid to workmad . The award is given in 
favour of the workman Shri Kanhaiyalal. 

Partles to hear their own cost . 


of the Industrial Disputes Act , 19:47 , the Central Government 
hereby declares the said industry to be a public utility service 
for the purposes of the said Act for a period of six months 
from the 10th March, 1999. 

F . No S-11017/ 16 / 97-IR ( PL ) ] 

H .C . GUPTA , Under Secy. 
नई दिल्ली , 18 फरवरी, 1999 


Copies of the award he sent to Ministry of 
Labour as per rules. 

D . N . DIXIT , Presidług Officer 


नई दिल्ली, 18 फरवरी, 1999 


का प्रा . 774: -- केन्द्रीय सरकार ने यह समाधान हो 
जाने पर कि लोकहित में ऐसा करना अपेक्षित था , औद्यो 
मिक विवाद अधिनियम , 1947 ( 1947 का 14) की धारा 
2 के मंस ( ) के उपखंख ( vi ) के उपबंधों के अनुसरण 
में भारत सरकार के श्रम मंत्रालय की अधिसबना सं . का . प्रा . 
1727 दिनांक 12 अगस्त , 1998 द्वारा सिक्यूरिटी पेपर 
मिल होशगाबाद को उक्त अधिनियम के प्रयोजनों के लिए 
10 सितम्बर, 1998 से छ: मास की कालावधि के लिए 
लोक उपयोगी मेधा घोषित किया था ; 


का . ग्रा . 775: केन्द्रीय सरकार ने यह समाधान हो 
जाने पर कि लोक हित में ऐसा करमा अपेक्षित था , औद्यो 
गिक विवाद अधिनियम , 1947 ( 1947 का 14) की धारा 2 
के खंड ( क ) के उपखंर( vi ) के उपबंधों के अनुसरण में भारत सरकार 
के श्रम मंत्रालय की अधिसूचना संख्या का . मा . 1726 
दिनांक 12 अगस्त , 1998 द्वारा नामकीय ईधन और संघटक 
भारी पानी और संबंद्ध रसायन तथा प्राणुविक उर्जा को उक्त 
अधिनियम के प्रयोजनों के लिए 26 अगस्त, 1998 से छ: 
मास की कालावधि के लिए लोक उपयोगी सेवा घोषित किया 
था , 

और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 
कालावधि को छ: मास की और कालावधि के लिए बढ़ाया 
जामा अपेक्षित है, 

अत: अब , मौद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 2 के खंड ( ढ ) के उपखंड ( vi ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
उमस उद्योग को उक्त अधिनियम के प्रयोजनों के लिए 
26 फरवरी, 1999 से छ: मास की पौर कालावधि के लिए 
लोक उपयोगी सेवा घोषित करती है । 
[सं . एस- 11017/3/ 97 आई . पार . ( पी . एल . ) ] 

एच , सी . गुप्ता, अवर सचिव 
New Delhi, the 18th February, 1999 . 


और केन्द्रीय सरकार की राय है कि लोकष्ठित में उक्त 
कालावधि की छ: माम की और कालावधि के लिए बढ़ाया 
जामी प्रपंभित है ; 


अत : अब , प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14) की धारा 2 के खंड ( ) के उपखंड ( vi ) के 
परन्तुक · द्वारा प्रदत्त णक्तियों को प्रयोग करते हुए , केन्द्रीय 
सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के 
लिए 10 मार्च, 1999 मे छ: माम की और कालावधि 
के लिए लोक उपयोगी सेवा घोषित करती है । 


SO. 775 . - Whereas the Central Government having been 
satisfied that tho public intorest so required had, in pursu 
Anoe of tho provisions of sub - clause ( vi ) of the clause ( ) 
of section 2 of tho Industrial Dispute Act, 1947 (14 of 1947) , 
declared hy the Notification of the Government of India in 
the Ministry of Labour S . O . No. 1726 dated the 12th August, 
1998 Industrial establishmen s manufacturing or producing 
Nuclear Fuel and Components, Heavy Water and Allied Che 
micals and Atomic Enorgy to be a public utility service for 
the purpose of the said Act , fit a period or six months from 
the 26th August, 1998, 

And whereas, the Central Govornment is of opinion that 
pubilc interest requires the extcasion of the aid period by 
a further period of six months; 


[ फा . सं . एस . -11017/ 16/ 97- आई. आर . ( पी . एल . )] 

एच . मी . गुप्सा , अवर सचिव 


. Now Delhi, the 18th February, 1999 
10. 774. - Whereas the Central Government having been 
gatisfiod that the public interest so requirod had, in pursi 
ance of the provisions of sub - clause ( vi ) of the clouse ( n ) 
y section 2 of the Industrial Disputo Act, 1947 (14 of 1947 ) . 
declared by the Notiflcation of the Goveromont of India in 
the Ministry of Labour S. O . No. 1727 dated the 12th August, 
1998 Security - Paper Mill, Hoshangabad to be a public utility 
Service for the purpose of tho sald Act, for a period of six 
months from the 10th September, 1998 . 


Now , therefore , in exercise of the powers conferred by 
the proviso to sub - clause ( vi ) of clause ( n ) of section 2 
of the Industrial Disputos Act, 1947, the Central Government 
hereby declares the said industry to be a public ufilty service 
for the purposes of the said Act for a period of six months 
from the 20th February, 1999. 

[ F. No. 9-11017 / 3 / 97-IR ( PL )] 

H . C, GUPTA, Under Secy. 


And whercas, the Central Government is of opinion that 
public interest requires the extension of the said porlod by 
a further period of six months ; 

Now , therefore , in exercise of the powers conferred by 
the proviso to d - clauke ( vi ) of clause ( n ) of section 2 


नई दिल्ली , 19 फरवरी, 1999 
का . पा . 776---- प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार मै . बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध 
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नियोजकों और उनके कर्मकारों के बीच , अनुबंध में विदिष्ट 

under Bastacolla Area of M / s. BCCL 
मोद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 

by two years after his date of retirement 

w .e.f. 3 -6 - 88 is justified ? If so , what 
स , 2 ( धनबाद ) के पंचाट को प्रकाशित करती है , जो 

relief the worknian is entitled to ?" 
trafret CTTTT FT 16 -- 12 - 09 Tracht 

2 . lo this icterence both hw parties wppenud 
[F . (6 - 20012 /( 303) / 90 - 71FATT ( 4 - 1) ] and filed their respective W . S . documents etc . 
श्याम सुन्दर गुप्ता , म्फ अधिकारी Subsequently at the stage of oral evidence both the 

parties abstained from taking any steps inspite of 
New Delhi, thc 19th February, 1999 

the issuance of notice to them agair : and again 

leading to an inference that they are not interested 
S . O . 776 . - In pursuance of Section 17 of the to proceed further with this dispute . Under the 
Industrial Dispute Act, 1947 . ( 1.4 of 1947 ) , the circumstances, this Tribunal has been left with no 
Central Government hereby publishes the award of other alternative but to pass a No dispute Award 
the Central Government Industrial Tribunal, in this reference. Accordingly a No dispute Award 
Dhanbad - 2 as shown in the Annexure in the Indus is being rendered and the reference is disposed on 
trial Dispute between the employers in relation to "No dispute Award basis. 
the management of M / s. BCCL and their workniai), 
which was received by the Central Government on 

B . B . CHATTERJEE , Presiding Officer 
16 - 12 . 99 . 

7 farat, 19 4.727 , 1999 
[No . L -20012 / ( 303 ) / 90 - IR ( C - I) ] 

# T . 41 . 777 - tafiti fasta faf77, 1947 
S . S . GUPTA , Desk Ollicer 

( 1947 $ 1 14 ) a1 urt 17 # Fat , persitat 
ANNEXURE 

सरकार भारतीय खाद्य निगम के प्रबंधतंत्र के संबद्ध 
BEFORE THE CENTRAL GOVERNMENT नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT औद्योगिक विवाद में केन्द्रीय सरकार . आधागिक अधिकरण 
DHANBAD 

मूम्बई सं . 1 के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
PRESENT : 

R # 17 - 2- 99 $ FA TETI 
; : Shri B . B . Chatterjee , Presiding Officer. 

{* . 197 - 22012/ 318 ( + 93 -HI&RIT (HT- 2 ) ] 
In the matter of an lixłustrial Dispute under Section 

at. F . TUTT, * ** oferaret 
10 ( 1 ) ( d ) of the I. D . Act, 1947. 

New Delhi, the 19th February , 1999 
Reference No. 66 of 1991 . 

S . O . 777. - In pursuance of Section 17 of the 
PARTIES : 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Employers in relation to the management of 

Central Government hereby publishes the Award 
Bera Colliery of M / s. BCCL, and their 

of the Central Government Industrial Tribunal, 
workien . 

Mumbai No. 1 as shown in the Annexure, in the 

industrial dispute between the employers in rela 
APPEARANCES : 

tion to the management of F . C .I. and their work 
On behalf of the workmen : None . 

man , which was received by the Central Govern 

ment on 17 - 2 - 99 . 
On behalf of the employers : None . 

[No. L -22012 /318 / F /93- IR (C -II)] 
STATE : Bihar · INDUSTRY : Coal 

V . K . RAJAN , Desk Officer 
Dated , Dhanbad . the 9th February , 1999 

ANNEXURE 
AWARD 

BEFORE THE CENTRAL GOVERNMENT 
The Government of India , Ministry of Labour , 

INDUSTRIAL TRIBUNAL NO . 1 , MUMBAI 
in exercise of the powers conferred on them under PRESENT : 
Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 has refer 
red the following dispute to this Trilyunal for Shri Justice C . V . Govardhan , 
adjudication vide their Order No. 1.- 20012 / ( 303 ) / 
90 - 1. R . ( Coal-I ) , dated , the 21st March , 1991 . 

Presiding Officer 
SCHEDULE 

REFERENCE NO . ( GIT - 94 OF 1993 
“ Whether the demand of the Umon for grant 

CARTIES : 
of extension of service to Shri Basudeb 

Employers in relation to the inanagement of 
* Poddar - ex -storekeeper of Bera Coliery 

Food Corporation of India 
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sout his failure report to the Goverunent. There 

fore , the refercnce . The action of the management 
Their Workmen . 

in changing the working hours without issuing a 

notice to change under Section 9 - A of the I. D . Act 
APPEARANCES ; 

is illegal and void . iſ this is not stopped the 
For the Management : Mr. Sarfare. 

management will be changing the scrvice condi 
For the Workinen : Mr. Anchan , Advocate . 

tions of the einployees without complying, the re 
State : Maharashtra , 

quirenients of law . Hence tlie Association prays 

for restoration of timings as bcfore from 8 .30 A . M . 
Mumbai, dated the 4th day of February , 1999 to 5 , 30 P . M , with one hour lunch break from 
AWARD 

12 . 00 Noon to 1 ,00 P .M . 

3. The Mana geinent in their written statement 
1. The Central Government by its order date 

contends as follows : 
16 - 12 - 93 has referred the following dispute bet 
ween the Managemcnt of Food Corporation of The reference is misconcieved and not ma ntain 
India and their workmen for adjudicayon by this able as an industrial dispute by virtue of strict com 
Tribunal. 

pliance of the provisions of 9 - A of the I. D . Act. 

The management has taken decision in June 1991 
" Whether the action of the management of lo revise the timings of Panvel Depot from 10 .00 

Food Corporation of India in changing A .M , to 5 .00 P .M , to 8. 30 A . M , to 4 .00 P . M . 
the working hours of FCI Employees with lunch brcak from 12 .00 Noon to 1 .00 P .M ., 
working at Panvel Depot froin 0830 consequent to the departmentalisation of labour 
1700 hrs. to 830 - 1600 hrs . without w .e . f. 1 - 5 -91. This was considered necessary as 
issuing any notice as required under worknicn will be fresh in the morning hours and 
Sec . 9A of the I. D . Act is legal and justi will be able to work more vigorously and cnthusias 
fied ? If not, what relief the concerned cally and give better production . It was noticed 
workmen are entiled to ? " 

that the staff at Panvel Depot commenced work 

from 8 . 30 to 10 .00 A . M . as overtime as the regular 
2 . The workmen in their statement of claim working hours are from 10 . 00 A . M . to 5 .00 P . M . 
contends as follows : 

in order to overcome this situation a notice of 

change in the service conditions under Section 
The Management by a notice of change dated 

9 - A of the I. D . Act dt, 4 - 6 -91 was issued . The 
4 -6 -91 proposed to change timings of the staff 

inanagement waited for 21 days after issue of the 
from 10 . 00 A . M . to 5 , 00 P . M . with lunch break 

notice . There was no objection from any of the 
of half an hour from 1.00 P .M . to 1. 30 P .M ., to 

above Unions. Hence a final order revising 
8 . 30 A .M . to 4 . 00 P . M . with lunch break of one 

the time as indicated in the above notice 
hour from 12 . 00 Noon to 1 . 00 P . M . The Associa 

was issued on 2 - 7 - 91. Subsequently the 
tion by its letter dt. 20 -6 -91 ubiccted to the said 

Corporation has reccived a letter dl. 5 - 7 -91 
proposed change. 

intimating that the employees association 
The Regional Labour Commissioner (C ) seized 

has raised an industrial dispute in this matter . 
the dispute in conciliation . The management by its 

In the joint discussions held by the A . L . C . ( C ) - II 
letter dt. 18 -6 -91 declared that they liave signed 

in this matter, the Zonal Secretary , Regional Scc 
the settlement with Labour Union to departmenta 

retary and the Zon : Treasurer participated on 
lise the labour of Panyel and stated that the staff 

behalf of the employees association. After heated 
attached to this depot are required to work from 

discussion the representatives of the Association 
8 . 30 A . M . to 5 . 30 PM , with unch brcak of one 

agreed to with draw the case and accept the revised 
hour to 12 . 00 Noon to 1 . 00 P . M . An understan 

timings. 
ding wa s reached between the Association and 

It is denied that the understanding reached 
Management before the Conciliation Officer. The 
management did not implement thc proposed 

was not implemented and status que was main 
change of timing and status 7110 was maintained ; 

tained . When once the notice under the Section 

9 - A has been issued the management is free to 
but the management by its leitor dated 16 - 7 - 92 
withdrew the letter dt. 18 - 7 - 91. It has unilaterally 

implement the order after 21 days subject to con 
withdrew the understandi! g reached 

ditions that no objectoa was received from any 

before the quarters and no Conciliation / case is pending on 
Assistant Labour Commissioner. The Depot in this issue. The settlement has been arrived a 
charge acting on behalf of the management changed 
the timings as 8 . 30 A . M . to 4 .00 PM , with one 

21- 8 - 91 . The letter dated 16 . 7 - 92 has so relevance 
hour lunch break of 12 , 00 Noon to 1. 00 P . M . 

to this issue. The Jetter daferl 18 - 7 - 91 was not in 
w . e.f. 20th July , 1992 . This unilateral change was 

the picture during the conciliation . It is an internal 
challenged by the Association . The dispute was 

correspondence. It is denied to state that AM (I ) 
seized in conciliation when the A . L . C . ( C ) Bombay 

for the first time revised the timings of the reporting 
staff. The Depot staff wants to work for 8 hours 


the sehe Labotthis 
del P.M . 1.00 P. Assoc 


Depot rately . Cho the ilds has bus 
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nett. The Corporation was given a notice for Dupatiwieni, radiaitted by illis witness, fic did not 
working for oli 2 hours fict.. ies per the Regulation wypowo wuluruuid siin .CIU ) . tccording to this 
the sian are required io WC .. Only lur 01/ hours byalp s iheiſe .jenni, Viver resident and Treasurer 
merely because they are working on overume incl . His Concwaloi procecumgs . On the ex 
either iron 8 , 30 A . M . to 10 . 00 AN1. or 5 .00 P . M . planuon giveli vy vle indagement the represen 
to 5 . 30 P . M . The cmpioyee : < 2 . not claim that they tatives of the Association had withdraw the notice 
should be einployed every day on overtime for one Assued by them and the WILACSS who kuows the 

Signature oi Mr. Ivilwau , the President, admits 
und half hours. It is denied it the managcnient 
has unilaterally changed the timings from 20 - 7 - 42 . tül ia ule withdrawal Mr. Nilwarne signed . The 
The employees cannot expect the management to iTunagement contends this the change of working 

nour s was sought to be reduced consequent to 
give overtime even wilen incre is no work , The 
management has complicd with provisions of the the dcpartuenalisation of labour . Their further 
Section 9 - A and the reference may therefore be Colicution is that for the purpose of neutraliza 
dismissed . 

livn , tile manageinent lias decided to reduce the 

working hours of the labourers and has issued the 
4 . In the rejoinder, the union has contended as 

hoice on 4 -0 -91. The Depot Manager of the 
follows : 

Corporation who has been examined as a witness 
The Association has raised their objection before 

has stated that there was 170 objection from any of 
the expiry of 21 days froin 4 -6 - 91 . It is incorrect 

the parties and therefore , the notice was given 
to state that once a notice under Section 9 - A of 

efiective rrum 2 - 7 - 91; but the Corporation having 
the 1. D . Act has been given , the management is 

i eceived the notice at, 3 - 7 - 21 from the Assistant 
free to implement the samnc. A change of timings 

Labour Commissioner has participated in the con 
w .e. f. 20th July onwards has put cvery employee 

ciliation procecdings and upon the explanation 
monetary loss to the tune of Rs. 500 / - p .m . ap 

given by the represeutative of the management 
proximately . Change of timings ordered by the 

ihe representatives of ine Association had agreed 
Depot Incharge without giving notice under Section 

io withdraw the case . The Dy . Manager has con 
9 - A is illegal. The workers are entitled to com 

tended that the Association has accepted the re 
pensation @ one and half hours from 20th July , 

vised timing as per the office order dt. 2 - 7 -91 but 
1992 . 

the same is disputed by the association . In the 

minutes recorded regurding the same dt. 21 - 8 -91 
5 . The Point for consideration is whether the it is specifically stated that the notice has been 
change of working hours ordered by the Corpo issued by the management with a view to sincor 
ration is in violation of Section 9 - A of the I.D . nise the timings with that of labour who are being 
Act ? 

dcpartmentaliscd . It is also recorded that the 

union representatives stated that in the light of the 
The Point : 

clarification and subsequent clarification issued by 
The working hours of the cmployees at Panvel 

the employer the union agreed to withdraw the 
Depot are from 10 . 00 AM , to 5 . 00 P . M . with in 

notice and the dispute may be closed . This record 
interval of half an hour for lunch between 1. 00 

of the minutes would establish that on the explana 
P .M , to 1. 30 P . M . The management proposed to 

tion given by the management the union represen 
change the saine from 8 . 30 AM . to 4 .00 P .M . 

tatives were satisfied and in view of the clarification 
with a lunch break of one hour to 12 00 to 1.00 

and subscquent claritication issued by the em 
P .M ., and has issued a notice on 4 -6 - 91 for the 

ployer the association has agrecd to withdraw the 
same. The Employees Association has raised an 

notice and agreed to the dispute being closed . It 
industrial dispute before the R . L . C . ( C ) alleging 

does not give room to hold that the working hours 
that them is a violation of Setion 9 - A . The 

were agreed to be as before from 10. 00 A . M . to 
A .L . C ., held the conciliation proceedings. In the 

5 .00 PM , with a lunch brack of half an hour a s 
conciliation the management as well as the mem 

contended by the union . This minutes has been 
bers of the association participated . On the cxplana 

signed by Mr. Nilwarna 4s a representative of the 
tion given by the Corporation the representatives 

Union . It cannot be stated that he would have 
of the Association were sacisfied and they have 

signed this minutes and agreed to withdraw the 
agreed to with draw the reference. The only witness 

notice issued by the usociation and agreed to the 
examined on behalf of the Association has stated closure of the dispute if the association is not satis 
in his evidence that the notice dt. 4 - 6 -91 given by ficd with the explanation given by the management 
the Corporation was received by the President of 

regarding the necessity for changing the working 
the Association and the annexure to this notice 
gives the proposed changes for various depots in 

hours, If further leads us to the conclusion that 
cluding Panvel. According to this witness the union 

the contention of the association is that status quo 
has challenged the notice di. 4 -6 -91 but he ad 

was to be maintained subsequent to this withdrawal 
mits that he does not reneinber iho date on which 

is not a tenable one in view of the minutes recorded 
they have challenged the notice before the Labour JI 21 - 8 - 91 . 
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0 . Much is said aboui tha loiter dated 18 - 7 -91 

New Delhi, the 19th February, 1999 
and the letter dt. 16 - 7 -92 . These two letters are 
internat correspondence buiween the Regional 

S . O . 778 . - in pursuance of Section 17 of the 
Manager and the District Manager. Therefore Inuusirial Dispures Act, 1 7 ( 14 of 1947 ) , ile 
these two letters cannot Icad us to the inference that 

Central Government hereby publishes the Awaid 
lie Corporatiou has agreed for maintaining the 

ví de Central Government Industrial Tribunal, 
carlier working hours ic . iron 10 . 00 A . M . to 

Waicutia as shown in the unexure, in the industrial 
5 .00 P . ivi. Ilic stand of the Corporation that the 

Jispute betiveel the eriployers in relation to the 
chango of working flouis proposed was die con 

uagement of E . C . L . and ileir workman , which 
scqueno . uſ departurientalisriion of labour to neu 

was received by the Central Government on 
tialize the duiy hours of the inter linked work 

17 - 2 - 1999 , 
türevi sat. stastory . ilerciore, the association 

No . L - 19012 , 47 86 - 1) . IV lil 
cannot take advantage of the loiter dt. 16 - 7 -92 

V . K . RAJAN , Desk Oficer 
with this interdul correspondence between the 
Deputy Manager and le District Manager , since 
the conciliation proceedings before the A . L .C . in 

ANNEXURE 
which the Reg . cnal President of the Assocjation 
ha ; participated cided in the withdrawal of the 

CENTRAL GOVERNMENT INDUSTRIAL 
notice issued by the Association . These two letters 

TRIBUNAL AT CALCUTTA 
are not genuine to the puiit at issue . 

Reference No. 7 of 1988 
7 . The Association has also contended that 

PARTIES : 
order issued by tho Assistant Manager, Panvel on 
18 - 7 -92 without a notice under Section 9 - A is 

Enployers in relacion in the manage;nent of 
illegal and cannot be acuspice , but this contention 

lemchari Khas Collicry under the Agent, 
is without merits since this ollice order is only 

Jaykaynagar (R ) Collicry of Ms. E . C . 
complies with the notice already issued on 4 -6 -91. 

Ltd ., P . O . Jaykayuagar (Burdwan ) . 
It is not a separate order by which the service con 
ditions of the workers ju Panvel Depot, in part 

AND 
cular their working hours is changed by the Asstt . 
Manager . He has only in plemented the order 

Their workmen . 
passed by the Regional Manager in the annexure PRESENT ; 
to the notice di, 4 -6 -91 regarding the working 
hours. Therefore , there is no necessity for issuing 

Air . Justice A . K . Chakravarty , 
any separate notice . 

. Presiding Ollicer. 
8 . Considering all these aspects, I am of opinion APPEARANCE : 
that the reference itself is not mriotainable on the 
ground that there is no inclustrial dispute . It is held 

On behalf of Management : Mr. P . Banerjee , 
that the action of the management of the F . C . I. 

Advocate . 
in changing the working hours of the F . C .I. Em 
ployees working at Panvel Depot from 8 . 30 A . M . 

On behah of Workinen : Mr. A . K , Dass , 
to 5 . 00 P .M . to 8 . 30 AM . 10 4 . 00 PM , is legal 

Advocate . 
and justified and therelorr, the workmen are not STATE : West Bengal INDUSTRY : Coal 
entitled to any relief . 
Award passed accordingly . 

AWARD 
C . V . GOVARDHAN . Prosiding Officer By Order No. 1 - 190124786 -D . IV ( B ) dated 

23rd January, 1987 the Cential Government in 
Tf front, 19 Tatt, 1999 

xercise of its powers under section 10 ( 1 ) ( d ) and 
PT. T . 778 , -- 3eifirefi forate Tufra, 1947 

(2A ) vi the Industrial Disputes Act, 1947 referred 
( 1947 AT 1:1 ) 

live following dispute to this Tribunal for 
7 9171 17 $ a u bordde 

djudication : 
सरकार ई . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 
और उनके समकारों के बीच, अनबंध में निदिष्ट औद्योगिक 

" Wherliur tlie Vleuaucent of Nev. Jeiciari 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण कलकसा 

Khas Colliery under the Agent, jaykay 

nagar ( R ) Colliery of M / s. E . C . Ltd .. 
में काट को प्रकाशित करती है, जो कनीय सरकार को 

PO layka mar (Burdwan ) in siopping 
17 - 2 - 19 517 FUT IT ! 

incruncuts for the ycars 1984, 1985 and 

1986 of Huiler ( ope Security cuard . 
13 . 19012 47 /80 - T-IV at 

was justfied ? If not, to what relict the 
. 715TH , E vitit 

workman concurred is entitled ? " 


141114- - 13141 ) ] 
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and explanation was sought for. Such explanation 
having been found to be unsatisfactory , manage 
mant ordered for a Qumestic enquiry and in tliat 
( 71quiry both sides participated in the Enquiry 
Officer found the concerned workman guilly of the 
Charxes. The managementhas denied that principles 
of natuun justice veic not lollowed i holding the 
inquiry cr that th : finding of the Enquiry Officer 
was perverse . Management also alleged that there 

a suficient light and the concerned workman 
quld have th theft from the Pump House, had 
he been alert. The management has further alleged 
that the punishment iniposed upon the concerned 
workm211 being in proportion to the offencc con 
nitled by Irim , the reference should be dismissed . 


4 . Two witnesses werc examined on behall of 
the management in this case . The union only 
cxamined the concerned workman in support of its 
case . The only documentary evidence produced in 
this case is the order of punishment issued against 
The concerned workman . 


2 . Collieży Mazdoor Sabia of India ( Titu ) , 
Kaniganj ( in suort tge Union ) has raised tiiis in 
dustrial dispule chalicnging the action Oſ the 
management of Nov. Jemchari Khus Collicry under 
The Agent, Jaykaynagar (I Colliery or Ms. E . C . 
Lid . in slopping ili teulents at the concerned work 
man , Harihar Gope for the years 1984 , 1985 and 
1986 . The wion s case , ic short, is that the con 
cerned workınan was appoinvied os á Security Guard 
in Jemehari Khas ( olvery and held been working 
therefore a sufliciently kng time. (le oncen : d 
Workinan also had a clean und unblamislied record 
of service since his appointment and he had been 
perfonning his duties with utmost sincercty , honesty 
and deligance and efficiently . "The concerned work 
man along with another were performing their 
duties as Security Guards on 18- 7 - 1983 in the night 
from 12 mid - night to 8 A . 1. at 18 No . Pump. 
There was heavy rain on that night during work 
hours at about 2 A . M . and i continued tor 21 
hours. During such heavy rain the workman hud to 
remain confined in the Pump room us the Company 
neither provides any Rain -coat nor torch . The Com 
pany thereaftor issued a chargesheat to the concern 
ed workman bearing No . E ( LIJKN /83, P - 161 dated 
19 -7 -1983 on the ground of niisconduct as contained 
in section 17 ( 1) (a ) and 17 (1) ( f) of the Model 
Standing Orders applicable in the establishmerits of 
coal mining industiy . The concerned worknian sent 
his reply to the said charge sheet on 24 -7 - 1983 
denying the charges against liini, The Company . 
thereafter, held a domestic enquiry and awarded 
punishment upon himn by stopping his three incre 
inents with cumulative basis fer the years 1984 . 
1985 and 1986 . It is alleged that the principles of 
natural justice were not followed and finding of 
the Enquiry Officer was perverse . The disciplinary 
authority without applying its mind , arbitrarily in 
flicted the above punishment on the basis of such 
enquiry report and findings. The ou referred the 
matter for conciliation , but that having failed , the 
matter was sent to this Tribunal for adjudication 
by the Central Government The union has alro 
alleged that the management acted vrongly in 
punishing the concerned workman without provid 
ing adequale protection a rainst rains. The union 
has accordingly prayed for restoration of three 
increments of the concerned workman which was 
stopped by way of punishment. 


5 . This case seems to be peculiar in the sense 
that the management seeks to prove the guilt of a 
person without production of any paper what- so 
ever, includins the chargesheet, enquiry proceeding. 
enquiry report etc . The principal onus 10 prove 
justification of imposition of punishment against 
the concerncil workman being primarily upon the 
management, it is for them to produce all materials 
justifying suicl punishment. 13 the instant case , it 
is frankly conceeded by Nir . Banerjee , leamed 
Advocate appearing for the management that all 
papers concerning the disciplinary proceeding , in 
cluding the chargesheet have been lost and accord 
ingly it is not possible for the management to 
produce the same, Mr. Banerjee , however, submitted 
that the union having undertaken to produce such 
document, it ought to have produced the same and 
non -production of such document raises an adverse 
presumption against them . It is true that the union 
craved leave from this Tribunal for production of 
the enquiry report and the finding of the Enquiry 
Officer at the time of hearing in its written state 
ment, but such non - production shall not visit the 
union with any adverse presumption as no such 
document was called for by the management. Even 
assuming that adverse presumption could be raised , 
still then , the Tribunal shall have to guess about 
what presumption is to he made under such 
circumstances. 


3 . The manaman filod a written statement , 
alleging. inter alia . t)vize the concerned workman 
along with another Security Guard , Shri Balli Bhar 
were rui duty 18 - 7 - 198 ? Lotueeu 12 mid -ninht 
to 8 A . M . Inspite of warritos to these Security 
Guards that no theſt should take place , there was 
a theft of cable measuring arout 100 feet casting 
Rs. 10 .000 . The concerne I workman was arcord 
inglv charged under section 17 / 1) ( a ) and 17 / 1 ) ( f) 
of the Model Standing Ouders for commission of 
theft, fraud and dishonesty and also for habitual 
renlack cfwork , Charorshest wis accordingly issued 


6 . It is adiritted in the written statement of th : 
inicn that the management issued a chargeshee ! tot 
the concerned workman fris commission of theft 
fund or dishonostv in rosocct of the Company s 
prorerty under section 17 / 1 ) ( a ) and for habitat 
17 . lent of duty under sertion 17 ( i) ( f ) , Of the two 
witnesses examined by the management in the 
matter , MW - 1 Rameswar Prasad , who held this 
enquiry as an Enquiry Officer stated that he did it 
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correctly upon due compliance of natural justice , pump house to protect himself against rain was an 
but in tl :: absence of the enquiry proceeding itself offence which was not to be done by a Security 
it is not possible to come to any deiinite cont ilsici Guard . It is not clear whether from the pump house 
in this matter. MW - 2 , a Record Clerk of Jüyhüye the place could be properly guarded . The enquiry 
nagar Colliery also deposed that he could 110c ind proceeding having not been proved , any action 
any paper concerning the said enquiry proceedni . taken by the management on the basis of any report 
WW - 1, Harihar Gope the conceined wolumnail. of the Enquiry Officer in the same, cannot be 
however , deposed that the principles of aiuta . accepted as proper. The punishment having been 
justice was not followed in the domestic enuis. awarded on the basis of the enquiry report and the 
As stated earlier, it is no use in scanning these enquiry proceeding which being not available for 
evidences without going through the €119 listy scruitiny that I have no other alternative but to 
proceeding , which is admittedly lost . 

hold that no justification for award of punishment 
upon the concerned workman by the management 

lias been shown in this case, It may further be 
7 . This Tribunal gave an opportunity by adiuca 

mentioned in this connection that the management 
fresh evidence to both the parties upon presunnprioji 

having failed to produce any fresh material inspite 
that the loss of cnquiry proceeding mcans holding 

of fresh opportunity being given by the Tribunal 
of no proceeding at all, but no fresh evidence wars 

to that effect that I am to hold that the case of the 
adduced as it was not possible for the manayomon 

management has also not been proved on merit , 
to do anything inore in the matter. 

9 . So , upon consideration of the facts and cir 
8 . Mr. Banerjee , however submitted with 

cumstances of the case , I am to hold that the 
reference to the written statement of the union that 

management of New Jemchari Khas Colliery under 
there is an admission of guilt of the concerned work 

the Agent, Jaykaynagar ( R ) Colliery of Ms. E . C . 
man that he remained in the pump house for 2 } 

Lid . illegally stopped the increments of the concem 
hours during the heavy rain on the night. There is 
no evidence that the alleged theft took place during 

The order of punishment upon the workman is 
that time of the night while the concerned work 

accordingly set aside and the manageinent is directed 
man remained in the pump house . Even assumping 

to restore his increments of the above period . 
that he was on duty at that time, there is nothing This is my Award . 
on record to prove that his taking shelter in the 

A , K . CHAKRAVARTY , Presiding Officer 


man Agent, Jagtopped 
the ins 1984 , 198 workman 
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